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Judgement

1. This writ application has been filed on behalf of the petitioner for quashing a
communication dated 29.8.87 passed by the Special Officer, Bihar State Board of
Religious Trust, appointing a Committee for the management of Rajasthani
Dharamshala at Rajganj Road, Katrasgarh, Dhanbad, in exercise of the powers u/
s 32 of the Bihar Hindu Religious Trusts Act (hereinafter referred to as ''The
Act''). The said communication has been challenged on behalf of the petitioner as
unauthorised. Section 32 of the Act is as follows:--

32. Power of Board to settle schemes for proper a administration of religious
trusts--(1) The Board may, of its own motion or on application made to it in this
behalf by two or more persons interested in any trust:--

(a) settle a scheme for such religious trust after making such enquiry as it thinks
fit and giving notice to the trustee of such trust and to such other person as may
appear to the Board to be interested therein;

(b) in like manner and subject to the like conditions, modify any scheme settled
under this section or under any other law or substitute another scheme in its
stand:

Provided that any scheme so settled, modified or substituted shall be in
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accordance with the law governing the trust and shall not be contrary to the
wishes of the founder so far as such wishes can be ascertained.

(2) A scheme settled, modified or substituted instead of another scheme under
this section shall, unless otherwise ordered by the District Judge on an
application, if any, made under sub-section (3), come into force on a day to be
appointed by the Board in this behalf and shall be published in the Official
Gazette.

(3) The trustee of, or any other person interested in, such trust may within three
months from the date of the publication in the Official Gazette of the scheme so
settled, modified or substituted instead of another scheme, as the case may be,
make an application to the District Judge for varying, modifying or setting aside
the scheme; but subject to the result of such application, the order of the Board
under sub section (1) and (2) shall be final and binding upon the trustee of the
religious trust and upon every other person interested in such religious trust.

(4) An order passed by the District Judge on any application made under
subsection (3) shall be final.

In view of section 32 aforesaid the Board may, of its own motion or on
application made to it in this behalf, settle a scheme for such religious trust after
making such enquiry as it thinks fit and giving notice to the trustee of such trust
and to such other person as may appear to the Board to be interested therein.
Thereafter, the other conditions mentioned in sub-sections (2) and (3) have to be
complied with.

2. At the stage of admission itself the counsel for the Bihar State Board of
Religious Trust appeared and accepted notice on 25.9.87 when it was directed
that an affidavit be filed on behalf of the Special Officer of the Board as to how
he has issued the impugned order in exercise of the powers u/s 32 of the Act.
However, no counter affidavit has been filed.

3. It is not the stand of the Board that any scheme had, been settled in
accordance with section 32 of the Act before which a Committee had been
appointed by the Special Officer to manage the Dharamshala in question. We fail
to understand as to how before complying with the other conditions mentioned in
section 32 of the Act including framing and then settling a scheme for any such
religious trust a committee could have been appointed by the Special Officer.

4. Accordingly, we are left with no option but to allow writ application and to
quash the impugned communication dated 29.8.87. This writ application is
allowed. In the circumstances of the case, there shall be no order as to costs.
Before we part with this order we make it clear that we are not deciding the
question as to whether the Dharamshala in question shall be deemed to be a
religious trust within the meaning of the Act. We have proceeded on the
assumption that even if the Dharamshala is held to be a religious trust within the
meaning of the Act whether the conditions prescribed u/s 32 of the Act have
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been fulfilled.
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