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Judgement

Anshuman Singh, J.—This revision has been preferred by the; assessee u/s 11(1)
of the U.P. Sales Tax Act against the judgment passed by the Sales Tax Tribunal,
Bareilly Bench, Bareilly, dated 22nd March, 1984, relating to the assessment year
1976-77.

2. Learned counsel appearing for the assessee has contended that the Assistant
Commissioner (Judicial) had allowed a reduction of 1,75,000 bricks as the same
were utilised for the construction of the mill of which the assessee was a partner
but the Tribunal set aside the aforesaid finding illegally. After hearing the counsel
for the parties I am of the opinion that until and unless a finding is recorded to
the effect that 1,75,000 bricks were sold by the assessee to the firm, Modern
Kumar Rice Mill, the same could not be treated as a sale. Since the Tribunal has
not recorded any finding that 1,75,000 bricks were sold by the assessee to the
firm, Modern Kumar Rice Mill, it was not justified in reversing the findings
recorded by the Assistant Commissioner (Judicial), who had allowed reduction in
the total turnover of the assessee.

3. In the result the revision succeeds in part and is allowed to the extent stated
above. The order of the Tribunal to that extent is set aside and it is directed to
decide the appeal afresh in the light of the observations made above. However,
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the parties shall bear their own costs.

4. Let a copy of this order be sent to the Tribunal concerned as required u/s
11(8) of the U.P. Sales Tax Act.
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