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1. A concrete worker, the appellant, sustained fracture of left humerus in a road
traffic accident which occurred while he was traveling in a KSRTC Bus. In fact, it
has been found that due to the rash and negligent manner in which the vehicle
was driven, the bus the bus capsized resulting in injuries to the appellant. The
appellant''s grievance is that the learned Tribunal did not award adequate
compensation for injuries sustained by him. He claimed Rs.2 Lakhs as total
compensation and the learned Tribunal awarded him only Rs.52,300/- under
various heads. In this appeal, it is urged that the compensation awarded by the
learned Tribunal under various head is quite inadequate. We have heard the
submissions of Sri.V.A.Omanakuttan learned counsel for the appellant and Sri.
Joy George learned standing counsel for the KSRTC.

2. Argument of Sri.Omanakuttyan was that there is gross inadequacy in the
compensation awarded by the learned Tribunal. Whereas the submission of Sri.
Joy George was that the learned Tribunal has awarded reasonable compensation
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and there is no justification for increasing the same.

3. Having anxiously considered the rival submissions addressed at the Bar and
having carefully read through the impugned award, we are of the view that there
is some inadequacy in the compensation awarded by the learned Tribunal. The
appellant was admittedly a concrete worker. The learned Tribunal adopted his
monthly income notionally to be Rs.1500/- only. According to us, there was
justification for adopting the monthly income of the appellant as Rs.2500/-. The
learned Tribunal awarded loss of earning to the appellant for three months.
Having seen the nature of the injuries, we are of the view that the appellant
could not do any work for four months. This means that towards loss of earning,
the appellant will become eligible for Rs.5,500/- more which amount we award to
the appellant.

4. Having seen the nature of the injuries, we feel that there is some inadequacy
in the compensation awarded by the learned Tribunal towards pain and suffering.
We award Rs.5,000/- more towards pain and suffering.

5. The learned Tribunal calculated by stander''s expenses at the rate of Rs.100/-
per day. We are of the view that by stander's charges should be awarded at the
rate of Rs.200/- per day. This means, that we award Rs.1,000/- more towards by
stander''s charges.

6. The appellant produced Ext.A7 disability certificate issued by a Medical Board.
Going by Ext.A7, the appellant suffered a permanent partial disability of 10%.
The Tribunal discarded Ext.A7 certificate on the reason that Ext.A7 was not
properly proved by examining one of the authors of Ext.A7. According to us,
Ext.P7 being issued by the Medical Board the learned Tribunal was not justified in
insisting on formal proof by examining one of the authors. But, at the same time,
we are convinced that the appellant suffered permanent partial disability. We fix
the percentage of permanent partial disability suffered by the appellant on
account of the injuries at 7. When disability compensation is calculated adopting
the above percentage and taking into account the monthly income of the
appellant as 2,500/-,it will be seen that the appellant is entitled for a total
amount of Rs.35,700/- towards disability compensation. As the learned Tribunal
has awarded Rs.10000/-, the said amount is to be deducted. This means that,
towards disability the appellant is awarded Rs.25,700/-. Thus in total, we award
to the appellant Rs.37200 (5500 +5000+1000+25700) over and above what has
been awarded by the learned Tribunal. This additional amount will carry interest
at the rate of 7% p.a.

The appeal is allowed and the impugned award shall stand modified as above.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/rajesh-tk-appellant-hash-satheesan-... Page 2 of 2



