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Judgement

J.V. Gupta, J.—This revision petition is directed against the order of the trial
Court dated May 4, 1988, whereby the application filed on behalf of the
Defendant to set aside the order under Order XXXVIII Rule 5, Code of Civil
Procedure, (hereinafter called the Code) was dismissed and the earlier order
dated January 4, 1988, was confirmed.

2. A preliminary objection has been raised on behalf of the Plaintiff~-Respondent
that the impugned order was appealable under Order 43 Rule 1(a) of the Code,
having been passed under Order XXXIII Rule 6 of the Code, and that being so,
the revision petition as such was not maintainable.

3. After hearing the learned Counsel for the parties, I find force in this contention.

4. The impugned order was passed under Order XXXVIII Rule 6, for attachment
of the property belonging to the Defendant as he had failed to furnish security
required within the time fixed by the Court. That being so, the said order was
appealable under Order 43 Rule 1(a) of the Code. Having failed to file the appeal
under Order XXXIII Rule 1(a), the petition is not maintainable.
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5. Consequently, the revision petition fails and is dismissed.
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