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Judgement

Prem Chand Pandit, J.—An area of land measuring 884 acres 4 kanals and 3
marlas situate in village Devasinghwala in District Kapurthala was acquired by
the Government for a public purpose under the provisions of the Land Acquisition
Act. 1894. Notification u/s 4 was issued on 16-9-1955. This land was held jointly
by various landowners, whose names appeared in the revenue records and there
had been no partition amongst them. Some of the landowners had been in
possession of certain specified khasra numbers and many of them had actually
alienated most of the land out of their shares. The Collector fixed the value of the
different qualities of land at the following rates .

Raiz. Rs. 340 per acre. Banjar. Rs. 50 per acre. Ghairmumkin. Rs. 25 per acre.
On this basis, the Collector awarded a total compensation amount of Rs.
1,84,073-3-0. The only question with which we are concerned in the present
appeal is regarding the mode of payment of this compensation to the various
landowners. The Collector in his award dated 8-9-1956 on this point stated thus :

" The amount of compensation will be paid to parties respectively as worked out
in the enclosed apportionment statements ''A'' and ''B'' according to their shares
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of rights as recorded in the record of rights. "

In these statements, however, the compensation amount had been worked out
according to the good and bad quality of land which was actually in possession of
the various landowners on the date of acquisition, with the result that the
amount awarded to them was not in accordance with the shares owned by them
in the joint land. Several landowners whose shares were more were awarded less
compensation than those who were holding smaller shares

2. A reference was then made u/s 18 of the Land Acquisition Act by the Collector
to the learned District Judge, Kapurthala, at the instance of several landowners.
In his award dated 23-1-1958, the learned District Judge did not approve of the
mode of payment of this compensation as determined by the Collector in the
apportionment statements '' A '' and '' B '' and instead held that compensation
amount should be paid to the various co-sharers in accordance with their
respective shares in the joint land. He then remanded the case to the Collector
with the direction that the apportionment statements should be prepared afresh
and the compensation amount payable to each person interested in the land in
dispute he calculated in the light of his decision. It may also be mentioned that
the learned District Judge enhanced the rate of compensation for the raiz quality
of land from Rs. 340 to Rs. 500 per acre. Against this. Rajinder Singh and 26
others, who are co-sharers in this land, have filed the present appeal.

3. Learned counsel for the appellants submitted that the learned District Judge
was in error in reversing the decision of the Collector regarding the mode of
payment of the compensation amount. He urged that the method adopted by the
Collector for the distribution of the compensation on the basis of possession of
each landowner on the date of the acquisition was correct. It was also urged that
since some of the landowners had been working hard and had improved the
quality of the land in their possession therefore, they were entitled to a higher
amount of compensation than the others.

In support of this contention, he relied on the provisions of Section 23 of the
Land Acquisition Act and two decisions, namely. Rajbans Sahay v. Mahabir
Parshad 37 Ind Cas 464 : AIR 1916 Pat 35 (1)), and Manche Anege Akue v.
Manche Kojo Ababio AIR 1927 PC 202 though he conceded that there was no
direct authority on the point in his favour.

4. In the present case, there is no dispute about the shares of the various co-
owners in this joint land, which has been acquired by the Government. It is also
undisputed that there has been no partition amongst the various co-sharers.
They were, however, in possession of various holdings, hut not in accordance
with the shares they held in this land The short question for decision is that when
this land is acquired by the Government, then should the compensation amount
he distributed amongst the various co-owners in accordance with their shares in
the joint land or on the basis of their actual possessions on the date of the
acquisition ? I have no manner of doubt that the compensation amount has to be
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awarded in accordance with the title of each landholder in the joint land
acquired, irrespective of the fact whether they were in actual possession of more
or less area on the date of acquisition. If one were to accept the contention of
the learned counsel for the appellants, it would lead to very absurd results.
Suppose, a co-sharer is absent from the village and is not in possession of any
area of the joint land on the dale of acquisition, then he would not be entitled to
any amount of compensation, if the same was to he awarded on the basis of
possession and not title. It is beyond doubt that one co-sharer in possession of a
joint land holds the same on behalf of all the co-sharers. His possession for
howsoever a long period cannot make him an exclusive owner of the land held by
him, unless he sets up a hostile title by some overt act to the knowledge of the
other co-sharers and the latter do not take any action within limitation from that
dale. His possession over joint land is always considered to he permissive till
partition lakes place, when he would be entitled to the area in proportion to his
actual share in the joint land. The fact that before partition he was allowed by
the other co-sharers to occupy more area than the one to which he was actually
entitled, would not make him an owner of the excess area and thus he would not
be entitled to more compensation on the basis of his possession alone. In the
instant case, it is not the position of any party that any co-sharer was in adverse
possession for more than 12 years and thus his right to the properly in his
possession had become indefeasible and, as such, he was entitled to the
compensation on the basis of the area which was in his actual possession on the
dale of the acquisition. The argument that he had improved the land in his
occupation and was, therefore, entitled to a higher compensation has no force,
because he had already derived benefit of that improvement on the land by
cultivating the same exclusively. Moreover, when he was making any
improvement, he very well knew that it was joint land and not his exclusive
property Consequently, whatever he was doing was with the full knowledge that
at the lime of partition that particular land may or may not come to his share.

The provisions of Section 23 of the Laud Acquisition Act deal with the matters
which are to be considered while determining the amount of compensation.
There is nothing in that section which in any way supports the contention of the
learned counsel for the appellants. Rajbans Sahay''s case 37 Ind Cas 464 : AIR
1916 Pal 35 (1)) has no application to the facts of the present case, because in
that authority it was held that the persons who were in adverse possession for
more than 12 years were entilled to compensation as against the collateral heirs
of the last male holder whose property was acquired Manche Anege Akue''s case
is also not relevant to the point in controversy. In that case all that is stated is
that where at the time of acquisition, the land acquired is found to be in the sole
and exclusive possession of one that one is prima facie entilled to the
compensation money and any other person claiming compensation amount must
prove a better title in himself. That was not a ease of joint owners, but two
persons were claiming the same amount of compensation. Out of them only one
was in possession of the property and it was held that that person was entitled to
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its compensation.

5. In view of what I have said above, there is no substance in the contention of
the learned counsel for the appellants and the appeal, consequently, fails. The
same is dismissed, but with no order as to costs.

6. I may, however mention that two preliminary objections were raised by the
learned counsel for the respondents--(1) that proper court-fee had not been paid
by the appellants in this appeal, because they should have paid ad valorem court-
fee on the difference between the amount now claimed by them and the one
which was allowed by the learned District Judge. The appellants had, however,
paid a fixed court-fee of Rs. 19-8-0 under Article 17, Schedule 1 of the Court
fees Act, and (2) that one of the respondents, namely, Makhan Singh son of Sher
Singh and two of the appellants that is, Hari Singh son of Mayya Singh and Mota
Singh son of Harnam Singh, had died during the pendency of the appeal in this
Court and their legal representatives had not been brought on the record within
limitation, with the result that the appeal had abated qua them. The result of this
abatement was that the appeal could not proceed against the remaining
respondents as well Reliance for this submission was placed on a decision of the
Supreme Court in The State of Punjab Vs. Nathu Ram, . There is, however, no
need to decide these preliminary objections, because the appeal is being
dismissed on the merits as indicated above.

Inder Dev Dua, J.

7. I agree
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