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Final Decision : Dismissed

Judgement

Anjani Kumar, J.—By means of the present writ petition under Article 226 of the
Constitution of India, the petitioner-employer has challenged the orders dated
18.10.1995 and 31.7.1996, passed by the respondent No. 1, Annexures-3 and 5
to the writ petition, respectively.

2. The fact emerges in the present case is that the prescribed authority under
the provisions of Payment of Wages Act have allowed the workman''s application
for payment of wages and compensation thereof under Sections 16 and 15(2) of
the Payment of Wages Act. Aggrieved by the order passed by the prescribed
authority, the employer preferred an application dated 21.12.1995 for recalling
the ex parte order dated 18.10.1995. The respondent No. 1 vide its order dated
31.7.1996 rejected the said application of the employer on the ground of
limitation. Thereafter employer preferred an appeal as contemplated under Order
XLIII of the CPC before the respondent No. 2 praying therein that the order
dated 18.10.1995 has been passed ex parte and that too restoration application
has also been rejected by respondent No. 1. The respondent No. 1 while
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rejecting the restoration application filed by the employer has observed that the
order dated 18.10.1995 has been passed after hearing both the parties and the
employer was directed to pay the wages and compensation thereto along with
cost of Rs. 200 to the workman within one month from the date of order, but
instead of paying the wages, etc. to the workman concerned, the employer has
filed this restoration application after the expiry of limitation. The employer has
stated before the respondent No. 2 that the application dated 21.12.1995 was
filed under Order IX, Rule XIII of CPC for setting aside the ex parte order passed
against the petitioner and, therefore, the employer is entitled to file an appeal
under Order XLIII of CPC and that is why this appeal has not been filed u/s 17 of
the Payment of Wages Act, 1936. The employer further submitted that Rule 8 of
the Payment of Wages (Procedure) Rules, 1937, provides that if an ex parte
order is passed, then the ex parte order may be set aside and the application
may be re-heard on good cause being shown within one month of the date of
said order. He further stated that the respondent No. 1 has rejected his
restoration application illegally and without application of mind. The respondent
No. 2 while dealing with the matter has observed that since restoration
application filed under Rule 8 of the Payment of Wages (Procedure) Rules, 1937,
has already been rejected by the prescribed authority on the ground of
limitation, therefore, no appeal will He against the Impugned order as the said
rules do not say that an appeal will He against the order of rejection of the
application for setting aside an ex parte order and has dismissed the appeal filed
by the employer.

3. For the reasons stated above, the orders passed by the respondents do not
warrant interference by this Court under Article 226 of the Constitution of India.

4. In view of what has been stated above, the writ petition has no force and
deserves to be dismissed and is hereby dismissed. The interim order, if any,
stands vacated. However, the parties shall bear their own costs.
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