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Judgement

S.B. Sinha, J.—This application is directed against an order dated 18.9.1991
issued by the District Superindent of Education, Patna, contained in Annexure-1
to the writ petition whereby and whereunder it was directed that all those
persons who had been granted the I.Sc. or graduate trained scale of pay in
between the period 1.2.91 to 17.9.91 would remain stayed till an enquiry is
made in this regard. The fact of the matter lies in a very narrow compass.

2. The petitioner was appointed as a Teacher by the Patna Municipal Corporation
on 20th November, 1958. He passed the I. A. examination in the year 1962 and
given I.A. trained scale from 1.4.65. The petitioner obtained a degree of Sahitya
Alankar in the year 1964. Allegedly, the petitioner was posted on the post of
Headmaster and later on transferred to Babuagunj Middle School, Patna. The
said promotion was given effect to and from 5th October, 1966 and he was
granted the B. A. trained scale from the date of his said promotion.

3. The Patna Municipal Corporation, however, reduced the scale of pay of the
petitioner from B. A. trained scale to I. A. trained scale by an order dated
1.11.69. The said decision was taken allegedly on the ground that the degree of
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Sahitya Alankar is not equivalent to B. A.

4. All Middle Schools and Primary Schools belonging to the Corporation were
thereafter taken over by the State Government with effect from 1.1.71.

5. The petitioner allegedly filed an application before the respondent no. 2 for
giving effect to the judgment of this Court filed by one Bhagirath Prasad being
C.W.J.C. No. 606 of 1973, wherein he allegedly prayed for a relief similar to that
made in this application.

6. The petitioner passed B. Com. examination and as such he was given B. A.
trained scale from 31.1.76.

7. Allegedly, by an order dated 6.6.91 the petitioner was allowed the graduate
trained scale of pay with effect from 1.11.69. The petitioner was also granted
Junior Selection Grade scale from 1.4.81 and Senior Selection Grade scale from
1.4.84. The said orders were passed by one Dr. Prem Shankar Srivastava, the
then District Superintendent of Education, Patna.

8. Mr. Rajendra Prasad Singh, the Learned Counsel appearing on behalf of the
petitioner has submitted that in the facts and circumstances of the case, the
order as contained in Annexure-1 to the writ application can not be said to have
any application so far as the petitioner is concerned. The Learned Counsel has
placed before us the judgment of the Learned Single Judge in the case of
Bhagirath Prasad vs. Patna Municipal Corporation in C.W.J.C. No. 606 of 1973
disposed of on 28th July, 1976, and submitted on the basis thereof that the
petitioner is also entitled to the reliefs claimed for in this application. In the case
of Bhagirath Prasad, he obtained a degree of Sahitya Alankar from Deoghar
Vidyapith. In this case, the petitioner has not stated from which University/
Institution he received the degree of Sahitya Alankar nor the petitioner has
annexed a copy of the said degree alongwith the writ application.

9. In this case, admittedly when the School was taken over, the petitioner was
getting the salary of an I. A. trained teacher. The School was taken over in the
year 1971. The petitioner''s remedy at that point of time was as against the
Patna Municipal Corporation against whom the aforementioned Bhagirath Prasad
had also filed a writ application.

10. The petitioner admittedly is being paid B. A. trained scale of pay since 1976.

11. In our opinion, therefore, in view of the fact that the petitioner has not
approached this Court earlier and as the remedy of the petitioner to question the
order of reduction of scale of pay was as against the Patna Municipal Corporation
only, he can not enforce his purported claim against the State of Bihar in terms
of the provisions contained in Section 4 (2) of the Bihar Non-Government
Elementary Secondary Education Act, 1976, with effect from the date when the
School had been taken over. There is nothing on the records to show that the
liability of the erstwhile Managing Committee of the School was taken over nor
any provision in this regard was pointed out to us.
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12. In this view of matter, in our opinion, apparently the order as contained in
Annexure-2 to the writ application could not have been passed by the then
District Superintendent of Education, Patna.

13. It is also not disputed that C.W.]J.C. No. 8186/91 (Kishori Dusad vs. State of
Bihar and others) analogus cases where similar orders had been passed by Dr.
Prem Shankar Srivastava, the then District Superintendent of Education, Patna,
came up for consideration before this Court wherein this Court upon taking into
consideration the various decisions, refused to interfere with the said order and
disposed of the matter with certain directions to the District Education
Establishment Committee.

14. Following the aforementioned decision, we also direct the District Education
Establishment Committee to consider as from which date, the petitioner will be
entitled to Junior Selection Grade and Senior Selection Grade of pay together
with the cases of other eligible candidates.

15. Before parting with this case, we may mention that we have not taken into
consideration as whether the degree of Sahitya Alankar which the petitioner
allegedly possesses is a degree recognised by the State or not nor have we taken
into consideration the purpose for which such recognition, if any, has been
granted. This application is dismissed with the aforementioned observations but
without any order as to costs.

G.C. Bharuka, J.

I agree.
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