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In the Delhi High Court

Case No : C.W. No. 3905 of 1998

Ram Kishan APPELLANT

Vs

Mahanagar Telephone Nigam Limited and others RESPONDENT

Date of Decision : 22-03-1999

Acts Referred:

Citation : (1999) 3 AD 556

Hon'ble Judges : Mukul Mudgal, J

Bench : Single Bench

Advocate : Mr. R.V. Sinha, for the Appellant; Mr. Dinesh Agnani, for the 
Respondent

Judgement

Mukul Mudgal, J.—This writ petition challenges the award of the Industrial
Tribunal dated 1st December, 1997 by which the Presiding Officer of the Central
Government Industrial Tribunal had rejected the reference made to it at the
behest of the petitioner herein on the ground that the telecom department of the
Government is not an ''industry''. For this purpose reliance was placed on the
Judgment of the Hon''ble Supreme Court reported in 1996 (8) SCC 488 Sub
Divisional Inspector of Post Vs. Theyyam Joseph and Others. The Tribunal had
relied upon the said judgment of the Hon''ble Supreme Court in the Sub
Divisional Inspector of Post case (supra) in preference to the Judgment of the
Supreme Court in Bangalore Water Supply and Sewerage Board Vs. A. Rajappa
and Others, . The learned counsel for the petitioner submitted that since then the
view taken in the judgment of the Sub Divisional Inspector of Post has been
overruled by a judgment of 3 Hon''ble Judges of the Hon''ble Supreme Court
reported as General Manager, Telecom Vs. A. Srinivasa Rao and Others, where it
has been held that it is not permissible for a Bench of three or for that matter
any Bench of lesser strength to take a view contrary to that in the Bangalore
Water Supply case. In the said judgment of General Manager Telecom (supra) it
was held that the telecom department of the Union of India was an Industry
within the meaning of industry as per Section 2(j) of the Industrial Disputes Act.
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2. Accordingly the writ petition is allowed and the impugned order dated 1st
December, 1997 is set aside and the matter is remanded to the Central
Government Industrial Tribunal for disposal in accordance with law.

3. The writ petition is allowed. There shall be no order as to costs.
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