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Judgement

T.H.B. Chalapathi, J.—This writ petition is filed by the petitioner to quash the
order passed by the Ist respondent dated 27.6.1991 (Annexure P-3) and also the
order passed by the 3rd respondent dated 7.1.1992 vide Annexure P-4.

2. The petitioner was allotted an industrial plot bearing No. 55 in Sector 25 in the
Industrial Area at Panipat measuring 1050 sq. metres in the year 1993. Adjoining
to the said plot, there is a triangular piece of land measuring 679 sq. metres
which was not utilized, As the said land which was adjoining his plot was lying
vacant/unutilized, the petitioner made an application on 11.5.1989 to the 3rd
respondent to allot the same to him. As no order have been passed on his
application, he made another application on 7.11.1990. The Ist respondent
passed an order dated 27.6.1991 allotting the said additional land to the
petitioner at a rate of Rs. 455.12 Ps. per sq. yard. The 3rd respondent informed
of the same to the petitioner by his letter dated 7.1.1992 (Annexure P-4).
According to the petitioner, the rate charged by the respondents for the said
additional land is unreasonable and according to him, the said land has to be
allotted to him at the original price of Rs. 190/- per sq. metre. He further
submitted that some of the allotted were charged the original price of Rs. 190/-
per sq. metre. As the respondents have not decided his representation dated
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13.1.1992 and also the further representation dated 20.1.1992, the petitioner
filed this writ petition for quashing that part of the order of the Ist respondent
demanding Rs. 455.12 Ps. per sq. metre for the land in question and to direct
the respondents to transfer the said land in favour of the petitioner at the rate of
Rs. 190/- per sq. metre.

3. The petitioner is relying on a resolution of the Ist respondent which was
passed in its 31st Meeting bearing No. A-31/17. Annexure P-7 is the said
resolution. The relevant portion of the said resolution reads as follows :

"Keeping in view the above situation, it has been suggested that such additional
open spaces are available in different Urban Estate and which are of no use from
the angle of Planning they may be given to the allottees of corner plots on the
basis of sale. The price to be charged is the same which was charged from the
allottees of corner plots. This price shall include the enhanced price of concerned
plots. But only those plots may be transferred whose area is less than the corner
plots. If the area of such open spaces is more than the area of adjoining corner
plots, such places should be kept open and not transferred."

Relying on the said resolution, the petitioner submits that he is entitled to have
the adjoining land transferred to him at the rate at which the corner plot was
allotted to him.

4. It is the contention of the respondents that as per the guidelines for allotment
of industrial open spaces to the allottees circulated vide Memo No.
A-11-87/7949-64 dated 19.3.1987, the allottee has to pay the rate of the year of
allotment of additional land to the allottee and not the rate of original allotment
and the rate being charged from the petitioner is in accordance with the Policy of
the Haryana Urban Development Authority. Therefore, the petitioner cannot take
advantage of the resolution which was passed prior to 1987."

5. The learned counsel for the petitioner relied upon a decision of this Court in
C.W.P. No. 10004 of 1988 and contended that the open space adjoining the
petitioner's plot has to be transferred in his favour at the rate at which the
original allotment was made. In the decision of the said writ petition, it was
observed by this Court that the fixing of the price of the open space at the latest
current rate is illegal, ultra vires and without jurisdiction. The petitioner in that
case was allotted the land at Kurukshetra on 6.2.1976 and he made an
application for allotment of the ad joining land basing on the resolution of the
Board, but subsequent to the said resolution vide Annexure P-7, the HUDA
changed its policy in the year 1987 vide its Memo No. A-11/87/7949-64 dated
19.3.1987. According to the same, the allottees have to pay the rate prevailing
at the time of allotment of the additional land to the allottees and not at the rate
which was charged at the time of original allotment.

6. The petitioner in the present case though allotted an industrial plot in the year
1983 did not make any application till 1987 for allotment of the adjoining land.
At the time when he made the application, the guidelines issued in 1987 have
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come into force. Therefore, 1 am of the opinion that the decision rendered by
this Court in C.W.P. No. 10004 of 19888 has no application to the facts of the
present case. If the petitioner wants the allotment of additional land which is
adjoining to the land originally allotted to him, he should pay the market price
that is prevailing at the time of allotment of the additional land. He cannot take
advantage of the resolution which has been passed prior to the issue of the
guidelines in the year 1987.

7. In this view of the matter, I do not find any merit in this writ petition and the
same is, accordingly, dismissed. However, there will be no order as to costs.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/ram-kumar-gupta-appellant-hash-... Page 3 of 3



