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Judgement

Rakesh Tiwari, J.—Heard Counsel for the parties and perused the record.

2. This writ petition has been filed by the Ramala Sahkari Chini Mills Ltd., Meerut
for quashing the recovery Certificate/Order dated 3.4.1991 (Annexure 5 to the
writ petition) issued by the Deputy Labour Commissioner (respondent No. 1) on
the ground that proceedings for calculation and settlement of accounts are still
pending.

3. Briefly stated the facts of the case are that Shri Omvir Singh Malik
(respondent No. 2) claimed Clerical Grade-I in the establishment of the Mills
w.e.f. 1.2.1985. The alleged dispute with regard to the claim of Clerical Grade-I
was referred to the Industrial Tribunal-V at Meerut by the State Government u/s
4-K of the U.P. Industrial Disputes Act, 1947.

4. The Labour Court by its award dated 12.11.1990 given in Adjudication Case
No. 16/86 held that respondent No. 2 Shri Omvir Singh Malik was entitled to the
designation of Clerk (Grade-I) w.e.f. 1.2.1985. The operative part of the award is
as under :--
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AAmijksDr IHkh rF;ksa ds vk/kkj ij esjk fu.kZ; gS fd Jfed Jh vkseohj flag efyd
fyfid xzsM&1 ds in ij inksUufr u fd;k tkuk mfpr rFkk oS/kkfud ugha gS A Jfed fyfid
xzsM&1 esa inksUufr fd;s tkus dk vf/kdkjh gS vkSj IHkh rF;ksa ij fopkj djus ds
mijkUr eSa ;s mfpr le>rk gw? fd Jfed Jh vkeohj flag efyd ig= jke Lo:i dks fyfid
xzsM&1 ij inksUufr fnukda 1-2-85 Is dh tk, A bl fookn esa esjk ;gh fu.kZ; gS A

Isok;kstd i{k Jfed dks 100@&dKkLV ds :i esa Hkgxrku djsaxs A**

5. Pursuant to the award, the workman filed an application before the Deputy
Labour Commissioner, Meerut Region, Meerut u/s 6-H (1) of the U.P. Industrial
Disputes Act, 1947 for implementation of the award in Adjudication Case No.
16/86.

6. The petitioner has relied upon Annexure 1, a note dated 27.11.1990 alleged to
be executed by respondent No. 2 Shri Omvir Singh Malik as Head Time Keeper
which is as under :--

"Adjudication No. 16/86 has been decided in my favour and as per award of
Industrial Tribunal-I back wages given to me since 1.2.1985 but as per the
direction of the Mill Management I left my back wages upto September; 1990. .

Sd/- Omvir Singh Malik, H.T.K. 27.11.1990."

7. The Counsel has further relied upon the agreement alleged to have been
arrived at between the authorized representative of the petitioner and
respondent No. 2-workman on 8.1.1991, which is appended as Annexure 2 to
the writ petition. The terms of the said compromise are as under :--

AN le{k mi Jek;qDr] esjB {ks=] esjB

olwyh izek.k&i= dk;Zokgh Jfed fookn 16@86 esa fn, x, ,0kMZ vkS|ksfxd U;k;kf/
kdkj.k iape] esjB ds IEcU/k esa le>kSrk gqvk A

ekU;0j]

vkseohj flag efyd Jfed

cuke

jekyk lgdkjh phuh feYI fy-] jekyk Isok;kstd
le>kSrk dh "krsz

1& ;g fd Jh vkseohj flag efyd gsM Vkbe dhij dks fnukad 1-9-90 Is fyfid xzsM izFke
fn;k tkrk gS A

2& ;g fd Jfed okn la[;k 16@1986 esa nh x;h fnukad 1-2-85 Is 30-8-90 rd dk osru
NksM+ jgs gSaa A

3- ;g fd mijksDr okn dk vfUre :i Is fuiVkjk gks tkrk gS A
Jfed i{k Isok;kstd i{k
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g- @ vkseohj flag efyd] g-@,I-ds- xxZ]
|IEcfU/kr Jfed vf/k?r izfrfuf/k A

le{k

g- @ vLi"V

g- @ vLi"V

fnukad 8-1-1991

LFkku % esjB**

8. A perusal of Annexure 2 also shows that a compromise was arrived at
between the parties pursuant to Adjudication Case No. 16/86 and the workman
had foregone his wages for the period 1.8.1985 to 30.8.1990 sellting the dispute
finally. This settlement appears to have been submitted before the Deputy/
Labour Commissioner, Meerut Region, Meerut.

9. It appears that in the mean time before the aforesaid agreement was
executed Shri Omvir Singh Malik, respondent No. 2, moved an application before
the Labour Court to the effect that he was entitled to receive a sum of Rs.
12,350/-from the petitioner. An objection was filed by the petitioner to the
aforesaid application on the ground that respondent No. 2 had backed out from
the agreement and as per the award he was entitled to get only Rs. 616/- upto
31.8.1987 and so far as the payment after August, 1987 was concerned the
respondent-workman had initiated proceedings for the claim before the Labour
Court-II that he was entitled to the Supervisory B Grade which was pending
before it.

10. The main ground of contention of the Counsel for the petitioner in this writ
petition is that in view of the agreement between the petitioner and the
respondent-workman there was no occasion for issuance of recovery certificate
and the application u/s 6-H (1) of the U.P. Industrial Disputes Act, 1947 was
liable to be rejected.

11. Admittedly, the Industrial Tribunal-V gave an award in favour of the workman
and he had a legal right to get the award implemented u/s 6-H (1) of the U.P.
Industrial Disputes Act, 1947. A perusal of Annexure 1 to the writ petition quoted
above would show that he is leaving his back wages as per direction of the Mill
Management and not on his own accord. The note, therefore, has no binding
effect on him. It is a clear indication that it was written under compulsion. Even
otherwise a perusal of Annexure 2 quoted above would clearly establish that the
alleged agreement between the petitioner and respondent No. 2 was not
registered before the Deputy Labour Commissioner as required u/s 6-I of the U.P.
Industrial Disputes Act, 1947. Sending a copy to the Deputy Labour
Commissioner, Meerut does not amount to settlement being registered by the
Deputy Labour Commissioner. It further appears from the record that the
petitioner has not challenged the award in the instant writ petition which has
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become final. The workman has been granted Clerical Grade I to him w.e.f.
1.2.1985. The dispute whether the concerned workman is entitled to any amount
of wage difference from September, 1987 as per the award on the basis of his
claim was subject matter of adjudication in Adjudication Case No. 134/90 before
the Labour Court-II regarding supervisory grade w.e.f. September, 1987. The
Counsel for the petitioner has candidly stated that he does not know about the
fate of Adjudication Case No. 134/1990. It must have been decided by now
during the last 14 years.

12. No interim order was granted in the writ petition at the time of admission.
The recovery might have been made from the petitioner u/s 6-H (1) of the U.P.
Industrial Disputes Act.

13. For the reasons stated above, this writ petition is dismissed. No order as to
costs.

14. It is, however, provided that in case the recovery has not been made, the
Deputy Labour Commissioner shall recover the amount payable to the
respondent-workman with interest from the employers within a period of two
months from the date of production of a certified copy of this order. The amount
so recovered by the Deputy Labour Commissioner from the petitioner shall be
paid to respondent No. 2 within a further period of one month after adjusting any
amount which has already been paid to him in pursuance of the award in
Adjudication Case No. 16/86.
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