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Final Decision : Dismissed

Judgement

V.G. Palshikar, ]J.—The petitioners who are employees in the Zilla Parishad,
Solapur have filed this petition challenging the action of the Zilla Parishad in
reverting them in 1989 for the reason that they did not pass departmental
examination in stipulated time as it was pre-condition of their promotion.

2. The petitioners had also agitated against their reversion before the
Commissioner, Pune under which Solapur Zilla Parishad functions along with
similarly situated employees of various Zilla Parishads and in June, 1989 the
Commissioner, Pune issued a circular stating that because of non recognition of
equivalent examinations necessary for promotion to the post of Senior Assistant
(Accounts) persons promoted to that post should not be reverted only on the
ground that they have not passed necessary departmental examination.
However, this circular was not immediately available to the petitioners and this
petition was filed.

3. In view of the order passed by the Commissioner, Pune in June, 1989 the
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condition of passing departmental examination was not imposed or insisted upon
and during the pendency of this petition all the petitioners were again promoted
to the post of Senior Assistants (Accounts). The only question, therefore remains
is whether petitioners are entitled to difference of wages from the date of
reversion to the date of second promotion. Learned counsel appearing on behalf
of the petitioners submitted that the reversion was wholly illegal and the
petitioners have been unnecessarily made to suffer the indignity of reversion and
monetary loss and therefore they are entitled to difference in backwages and
that being the only relief that can be granted now. This submission was stoutly
opposed by the learned Advocate for respondent 1 and he relied upon decision of
this Court reported in the case of Satishkunar Gulabchand Jain v. Chief Personal
Manager, Western Coal Fields Ltd. and Ors. 1997 (1) Mh.L]. 45 and submitted
that the petitioners having accepted the promotion subject to certain conditions
viz. passing of departmental examination cannot after accepting the promotion
turn around and say that condition was bad. They cannot approbate and
reprobate at the same time. He also contended that the order of June, 1989
passed by Commissioner, Pune was in existence when the petition was filed on
31-7-1989 and therefore the petitioners cannot claim the difference in wages.
The arguments of learned Advocate for respondent 1 are liable to be accepted.
The petitioners cannot approbate and reprobate at the same time. They also had
or should have had the knowledge of the circular/decision given by the Divisional
Commissioner, Pune and consequently no error can be found with the order of
reversion and their subsequent promotion.

4. Factually today all the petitioners have retired and are enjoying pensionary
benefits and for this reason also there is no cause to interfere with the order
which came to an end way back in 1991. The petitioners are not entitled to any
difference of wages. Petition, therefore, fails and is dismissed. There will be no
order as to costs.
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