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Judgement

This writ petition has been filed by the petitioners aggrieved against the result
dated 08.08.2019 (Annex.14) and a prayer has been made that the respondents
be directed to issue fresh result on the basis of the marks obtained by the
candidates only in the written examination. A prayer has also been made that
the authorities may be directed not to award any weightage marks to candidates
holding CITS certificate.

It is, inter-alia, indicated in the writ petition that the recruitment process for
appointment to the post of Junior Instructor was going on since advertisement
dated 26.04.2011 (Annex.1), which ultimately culminated in fresh advertisement
dated 16.09.2016 (Annex.4). The said advertisement was challenged by filing
D.B. Civil Writ Petition N0.12145/2016 : Rajveer Singh & Ors. v. UOI & Ors,,
which came to be allowed by order dated 17.01.2017, wherein the advertisement
dated 16.09.2016 was held liable to be quashed and the following directions
were issued :-

"The respondent State Government is directed to issue fresh advertisement in
consonance with the Central Government and NCVT Guidelines. It is also made
clear that the aspirants, who were within the age limit on the last date of
impugned / questioned advertisement dated 16/09/2016 and who have attained
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eligibility in the meanwhile, shall also be competent and eligible to apply in
coming / prospective recruitment advertisement."

Pursuant thereto, fresh advertisement dated 25.04.2018 (Annex.6) has been
issued, inter-alia, providing for award of marks to CITS certificate holders, as
under :-

"die- (1) UG IS T 1 T 9 dab bl db-ileh! TIdT & Feferd egaard § CITS UHomOs R areaffa
&t I CITS H UT 3fehi ot 30 Ufaerd dew faar S|

(2) U Sls T 2 HAS ek (AhAd St goi) & foid gt AR Fiohel ATeieh T dlgad
Sifartf g1"

Pursuant thereto, the written examination was held. In the Scheme of
examination (Annex.10), it was indicated that the minimum marks required
would 40% in the written examination, which was of 150 marks. After holding of
the written examination, the result dated 08.08.2019 (Annex.14) has been
declared, wherein under the note following has been indicated :-

"1. UH U H Hel UTdich 150 &1 39 150 3iht bl 70% & Thal W foham S CITS & AT U5 4Ry
Tt ot Sk 3MTde/3d & IIEY 3k CITS H UTW 3fehl Sl 30% et fadm a1 g1 9%t U | ured
UTcdient @& CITS o UTGich! ehl Sekd HRieh & HY SIsd gU aRAdl i ddR i T8 g1 S guiaan
Sfafed g1 39 gt Gt & CITS & UTtdich! ST TATU 8T AW 81 CITS & UTdich IO 8=t o GHTd.
gl 3ifaw g1 3 3ieh! 1 TTUA 7 g1 hl A & g Gt 7 uRad= e 81 39 YR I8 ke
Tt guiaar SiaRA g1"

It is submitted by learned counsel for the petitioners that with the award of 30%
marks to the CITS certificate holders and scale down marks in written
examination of the candidates like petitioners, who are Non-CITS -certificate
holders, the petitioners have been pushed out from the selection process,
inasmuch as, all the candidates having CITS certificates would be entitled to
marks over and above written examination upto 30%, resulting in the candidates
getting excessively more marks for their said status and therefore, the action of
the respondents in ordering for award of 30% marks to CITS holders and scaling
down the marks of the petitioners in written examination to 70%, cannot be
sustained.

Further submissions have been made that by another circular dated 07.01.2016
(Annex.15), a further provision has been made requiring award of 60%
weightage for marks in technical qualification, 30% weightage for CITS certificate
holders and 10% weightage for interview, however, the said aspect has not been
taken into consideration while issuing the advertisement and therefore, the
action of the respondent cannot be sustained.

I have considered the submissions made by learned counsel for the petitioners
and have perused the material available on record.

It is an admitted position that when the advertisement in the year 2016 was
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issued without providing for award of weightage to CITS certificate holders, in
the case of Rajveer & Ors. (supra), the Division Bench quashed the
advertisement and ordered that fresh advertisement in consonance with the
guidelines be issued. Pursuant thereto, present advertisement dated 25.04.2018
(Annex.6) has been issued, providing for the award of 30% weightage to CITS
certificate holders. The petitioners participated in the selection process without
questioning the validity of the said inclusion, which, even otherwise, was not
open in view of the Division Bench judgment in the case of Rajveer Singh (supra)
and the result has been declared indicating that the marks awarded in the
written examination would be scaled to 70% and after adding 30% weightage for
the CITS certificate holders, the marks have been arrived at, now again the
challenge has been laid. It is too late for the petitioners as having participated in
the selection process, the question of validity of the award of marks by scaling
the marks obtained in the written examination, cannot be questioned.

Submission was made that for Non-CITS certificate holders, the same may not
be scaled down and for CITS certificate holders, the same be scaled down, such
a submission made by the petitioners cannot be accepted as insofar as the marks
obtained in the written examination is concerned, either the same would be
required to be scaled down for all the candidates or the same would not be
scaled down for all the candidates irrespective of the fact whether they hold CITS
certificates or not and therefore the same would be inconsequential.

Once, the candidates holding CITS certificates are entitled to weightage as per
the advertisement and the circular, which has been directed to be implemented
in the case of Rajveer Singh (supra), the various pleas sought to be raised by the
petitioners cannot be countenanced. The action of the respondents in providing
for scaling of marks to 70% and awarding weightage of 30% for CITS certificate
holders, cannot be faulted.

The plea pertaining to implementation of circular dated 07.01.2016 (Annex.15)
raised as an afterthought also does not advance the cause of the petitioners as
their grievance against award of weightage to CITS certificate holders is not
addressed. On the other hand, the marks of written examination would be scaled
down to 60%.

Consequently, there is no substance in the writ petition, the same is, therefore,
dismissed.
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