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Judgement

Harbans Lal, J.—This Letters Patent Appeal is directed against the judgment of a
learned Single Judge, dated October 16, 1973, by which Civil Writ Petition No.
2209 of 1973, filed by the appellant was dismissed.

2. After completion of the election to the Municipal Committee, Kapur-thala,
(hereinafter called the Committee), on June 18, 1972, in the first meeting of the
newly elected Committee, co-option of two lady members was held, but the
same was not in accordance with law. It was challenged in Civil Writ Petition No.
3911 of 1972, and was set aside by the order of the learned Single Judge dated
April 25, 1973. According to the directions of the learned Single Judge, co-option
of two lady members was to be held simultaneously at the same meeting, but no
time was fixed to call a meeting for the said purpose. The meeting of the
Committee was, however, called by the General Assistant to the Deputy
Commissioner as convener on June 27, 1973, and respondents Nos. 5 and 6
were duly co-opted as lady members. This co-option was challenged in the writ
petition on the ground that u/s 12-D of the Punjab Municipal Act, (hereinafter
called the Act), it was mandatory to make the co-option within 30 days from the
date of the election of the Committee or the order of the learned Single Judge in
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the earlier writ petition. As the said co-option wag not held within this prescribed
time, the Committee had no right or jurisdiction to make the co-option and It
was for the State Government to make nomination u/s 12-E of the Act. This
contention did not find favour with the learned Single Judge and consequently,
the writ petition was dismissed. The present appeal has arisen out of that order
of the learned Single Judge.

3. According to the contention raised by the learned counsel for the appellant, a
perusal of Sections 12-D and 12-E of the Act, makes it absolutely clear that the
Committee had no right to make any co-option under Sections 12-A, 12-B, and
12-C, after the expiry of 30 days from the date of election and that such a right
vested in the State Government. Sections 12-D and 12-E, are reproduced below:

"12-D, Co-option under Ss. 12-A, 12-B and 12-C in the case of a newly
constituted committee shall be made in a meeting of the elected members held
for the purpose of administering oath of allegiance to them and in case of any
other committee within a period of thirty days from the date of commencement
of the Punjab Municipal (Amendment) Act, 1972;

Provided that whenever a vacancy occurs by death, resignation, removal or
otherwise of a co-opted member, the co-option shall be made within a period of
thirty days from the occurrence of the vacancy."

"12-E. In the event of failure to co-opt a member under Sections 12-A, 12-B or
12-C, as the case may be, in accordance with the provisions of Section 12-D, the
elected members of the committee shall cease to have the right of co-option of
such member and thereupon the State Government may nominate a person who
is eligible to be co-opted under Ss. 12-A, 12-B or 12-C as the case may be, to be
a member of such committee."

According to amended Rule 5 of the Municipal Election Rules, 1952, (hereinafter
called the Rules), the Deputy Commissioner of a District or any Gazetted Officer
appointed by him is required to call a meeting of the newly elected members of a
Municipal Committee within 14 days of the publication of the result of election for
the purpose of administering oath to the newly elected members and also to
make co-option of ladies, members of scheduled castes, or backward classes, as
provided under Sections 12-A, 12-B and 12-C of the Act. Under Sub-rule (2) of
this rule, the meeting is to be held under the "convener'. Though the expression
"convener'" has not been defined under the Rules, yet he can be no other than
the officer who is authorised by the Deputy Commissioner to call the meeting of
the newly elected members of a Municipal Committee and also to administer oath
of allegiance to them. Under Sub-rules (6) and (7) of this rule, the same
procedure is to be followed for the purpose''s of co-option of members of a
Municipal Committee other than a newly constituted Municipal Committee, or in
the event of a vacancy occurring by death, resignation, removal or otherwise of a
co-opted member. This is also laid down in Section 17 of the Act.

4. According to the learned counsel for the appellant, the provisions of the Act
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and the Rules do not admit of any interpretation other than that if the co-option
is not held within 30 days of the publication of the result of the newly elected
Municipal Committee or the arising of a vacancy of a co-opted member, the
Municipal Committee loses the right to co-opt any person and the right instead
vests in the Government to make a nomination. Prima facie, this argument looks
to be attractive, but we cannot lose sight of the intention of the legislature in
enacting these provisions. For a considerable time, there was no provision for co-
option and the members of Municipal Committees comprised of only elected
members. It was only by the Punjab Act 10 of 1972, that Section 12 of the Act
was substituted and recast so as to include co-opted members. According to
Sections 12-A, 12-B and 12-C, if no person belonging to the scheduled caste of
Bal-miki, Chura or Bhangi, no woman or no person from amongst any of the
backward classes, as specified in Schedule II to the Act, was elected to a
committee, provision was made to co-opt at least one member from each of the
categories, and in case of women, co-option Was to be made so as to provide for
at least two women members in a committee. The right to co-opt such members
was conferred on the elected members of a committee u/s 12-D and it was made
mandatory in the proviso to this section that the co-option must be held within
30 days from the occurrence of the vacancy or the election of the members of a
committee. If the co-option thus provided was not made within the specified
period, the Government (has been given the right to make the nominations to
give representation to these categories. The scheme of the Act is very clear. It
shows the anxiety of the legislature to include the representatives of the
scheduled castes, backward classes and women in every elected Municipal
Committee who form a considerable section of the society in any urban area. The
legislature was conscious of the fact that in direct elections, this backward
section may not succeed in returning their representatives. So, it thought fit to
provide that in case these sections of the society are not returned in the
minimum strength, as provided, the elected members of a committee will have
the right to co-opt persons from these categories. The rigiht of co-option has
been given in the first instance to the elected members of a committee as
against the right of the Government to make nominations in this regard. It was
also felt that the elected members of a committee, in some cases, may not have
anxiety or enthusiasm to have the representatives of the backward classes
amongst them and on one plea or the other, they may not hold the meeting for
the purpose of co-option. In order to avoid this situation, it has been provided
that a meeting for the purpose of co-option shall be convened by the Deputy
Commissioner or any officer authorised by him as convener and that the co-
option shall be held under his supervision and control. It has also been clearly
laid down that the co-option must be held at the time of the first meeting of the
newly elected committee, or within 30 days of the arising of the vacancy.
According to the scheme of the statute, there can be no ambiguity about the
intention of the legislature to have the members co-opted by the elected
members and that also without loss of time. The power to hold a meeting of the
elected members of a committee, to achieve this objective, has been conferred
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on the representative of the Government to guard against the indifferent or
deliberate attempt of the elected members, and to make the co-option without
delay or any mischief. However, the intention of the legislature is also very clear
that the Government has been given the right to make the nominations only
when a committee has failed to perform its duty in making the co-option and not
otherwise. This power of nomination by the Government, however, cannot be
allowed to be used for the purpose of depriving the elected members of a
committee of their valuable democratic right to make the co-option of the
backward sections of the society.

5. In the present case, it is clear from the written statement filed by the General
Assistant to the Deputy Commissioner, respondent No. 3, that a meeting for the
purpose of co-option of lady members was convened only on June 27, 1973, and
the meeting was thus held on June 30, 1973, when the co-option took place. It is
further clear from paragraph 14 of the reply that this meeting was convened by
the General Assistant to the Deputy Commissioner as convener after receiving a
directive from the Director, Local Government, Punjab, on May 30, 1973. Thus, if
the meeting for the purpose of making co-option was not called by the
authorised representative of the Deputy Commissioner, the elected members of
the Committee are not to blame and the preferential right of the Committee to
make the co-option cannot be allowed to be set at naught by the inadvertence or
negligence, whether wilful or otherwise, of the officer concerned. If it is held that
In case a meeting of a committee for the purpose of making co-option is not held
within 30 days, may be even due to the fault of the convener and for no fault of
the elected members, and the Government would be entitled to make the
nominations, the very purpose of the law to confer the right of co-option of the
elected members of a committee would be defeated. In such a case, whenever
the Government wants to impose its own nominees on any Municipal Committee,
the Deputy Commissioner or his authorised representative can be instructed not
to call any such meeting. It is established principle of law that the provisions of a
statute should be interpreted in a manner which further the object of law, and
the interpretation which defeats the purpose of law should be avoided. Keeping
this in view, Section 12-E of the Act which confers a right of nomination on the
State Government has to be interpreted to the effect that the Government will
have the right of nomination if the meeting of a committee though called within
time for the purpose of co-option, fails to take a decision regarding co-option
and, in fact, this is the only way of harmonising the provisions of- Ss, 12-D and
12-E of the Act,

6. The learned counsel for the appellant has not challenged the impugned
judgment on any other ground,

7. For the reasons mentioned above, this appeal has no merit and is dismissed
with no order as to costs.

Gurnam Singh, J.
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I agree.
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