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Judgement

K.K. Sasidharan, J—The Trial Court granted temporary injunction in favour of
petitioners in I.A. No. 310 of 2013 in O.S. No. 282 of 2013. The first Appellate
Court reversed the order and dismissed the application for temporary injunction.
Feeling aggrieved, the petitioners are before this Court.

2. The petitioners filed a suit in O.S. No. 282 of 2013 before the learned Principal
Subordinate Judge, Madurai, against the respondents, praying for a decree of
permanent injunction. The petitioners in the said suit filed an interlocutory
application in I.A. No. 310 of 2013 for interim injunction. The learned Trial Judge,
on the basis of prima facie case and balance of convenience, granted an order of
temporary injunction on 30 April, 2013. Respondents 3 to 5 challenged the order
dated 30 April, 2013, in I.A. No. 310 of 2013 before the learned Sixth Additional
District Judge, Madurai, in C.M.A. No. 15 of 2013.

3. The learned Appellate Judge was of the view that none of the parties have
proved that they are in possession of the property and performing pooja. The
learned Appellate Judge, therefore, vacated the interlocutory injunction and
allowed the Civil Miscellaneous Appeal. Feeling aggrieved, the petitioners are

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/ramiya-puliyadi-thimma-easwari-... Page 1 of 2



before this Court.

4. Heard the learned Senior Counsel for the petitioners and the learned
respective counsel appearing on behalf of the respondents.

5. The temple in question is stated to be situated on a public property. The
petitioners pleaded that they have been performing poojas and the respondents
made an attempt to interfere with their right. The Trial Court was of the view
that the petitioners have proved prima facie case and the balance of convenience
is also in their favour.

6. The learned Appellate Judge revised the finding primarily on the ground that
the property belongs to Government. This Court passed an order on 03 July,
2014, directing the parties to maintain status quo. The suit is now ripe for trial.
There is no question of considering the merits or otherwise of the contentions
taken by the parties in the interlocutory application at this point of time. It is for
the Trial Court to decide the suit on its own merits.

7. The learned Senior Counsel for the petitioners, on instructions, submitted that
the petitioners would not prevent the respondents from worshipping the Deity.
The learned Senior Counsel further submitted that the petitioners would perform
daily poojas and they would permit all others including respondents to worship.

8. The learned counsel for respondents 1 and 2 submitted that the petitioners
never allowed the respondents to offer prayers. The learned counsel further
submitted that the respondents were also doing poojas and as such, the said
status quo should be maintained till the disposal of the matter.

9. It is not possible to ascertain the present status quo on the basis of pleadings.
The Court below has given a clear observation that the petitioners and the
respondents are equally entitled to offer prayers. The said status quo would
continue till the disposal of the suit. In short, the petitioners, without prejudice
to the contention taken by the respondents, would perform the poojas till the
disposal of the suit. However, such permission would not give them a right to
claim that they are entitled to conduct poojas.

10. The learned Trial Judge is directed to dispose of the suit in O.S. No. 282 of
2013 on merits and as per law, without in anyway being influenced by the earlier
order in I.A. No. 310 of 2013 or the judgment in C.M.A. No. 15 of 2013. There
shall be a further direction to the learned Principal Subordinate Judge, Madurai,
to dispose of the suit, as expeditiously as possible and in any case, within a
period of four months from the date of receipt of a copy of this order.

11. The Civil Revision Petition is disposed of with the above direction. No costs.
Consequently, the connected miscellaneous petitions are closed.
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