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Judgement

Dinesh Maheshwari, J.—The petitioner, then working as Branch Manager with the
respondent No. 1, the Central Co-operative Bank Ltd., Bhilwara (hereinafter
referred to as ''the Bank''/''the respondent-Bank'') having been penalised after
Departmental Enquiry with reversion to the post of Clerk (Banking Assistant) by
the order made by the Disciplinary Authority on 23.03.2002 (Annex.7); and his
appeal having been dismissed by the Appellate Authority on 01.08.2003
(Annex.11), preferred an appeal before the Registrar, Co-operative Societies that
came to be rejected as incompetent by the order dated 01.09.2003 (Annex.13).
The petitioner has assailed the orders aforesaid by way of this petition for writ.

2. Briefly put, the facts relevant for determination of the questions involved in
the present petition are that the petitioner, while working as Branch Manager at
Mahuwa Branch of the respondent-Bank was put under suspension by the order
dated 26.05.2001 (Annex.1) and then, was served with a charge sheet for
proceedings under Rule 16 of the Rajasthan Civil Services (Classification, Control
& Appeal) Rules, 1958 on 14.09.2001 (Annex.3) alleging his misconduct in the
following terms:

?1?vukf/kd`r :i ls _.k Lohd`r dj vuq''kklu Hkax fd;k

?2? cSad dh _.k uhfr ds fo:) Lohd`r dj cSad dh jkf''k dks lafnX/k cuk fn;k ,oa
fofRr; vuq''kklu Hkax fd;k g
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3. In relation to charge No. 1, it was alleged that though, after finding
irregularities while the petitioner was posted at Hamirgarh Branch of the Bank,
by an order dated 24.08.1999 disbursement/sanctioning of any loan was
prohibited until further orders yet, at Mahuwa Branch of the Bank, the petitioner
proceeded to disburse loans upto Rs. 25,000/-; and the Bank commanded the
petitioner again by its letter dated 26.05.2000 (Annex.14) that the earlier
restraint order issued while he was working at Hamirgarh Branch was still in
operation; and his powers to sanction loan upto Rs. 25,000/-stood seized until
further orders; and he was called upon to transmit the original files in relation to
the loans disbursed by him. It was alleged that the petitioner failed to send such
files and, this apart, despite seizure of his powers, the petitioner proceeded to
advance loans to 11 named firms on different dates between 19.10.2000 to
19.05.2001. In relation to charge No. 2 for sanctioning of loans against the policy
of the Bank and putting the amount of the Bank in doubts and for breach of
financial discipline, it was alleged that several of the loanees were situated
outside the area of the Branch concerned; that in majority of cases cash credit
limit was sanctioned for three years though ordinarily such limit ought to have
been sanctioned only for one year; that the petitioner failed to obtain adequate
and lawful security towards the amount of loan; that the loanees were required
to submit monthly stock statements but the petitioner permitted drawing of loans
without stocks statements; and that several of the stock statements related to
fixed assets that were not relevant for cash credit limit.

4. The petitioner submitted a reply to the allegations so made and stated, inter
alia, that subsequent to the letter dated 26.05.2000 (Annex.14), the Managing
Director of the Bank by his letter dated 05.09.2000 (Annex.16) expressed
concern that the Branch was not making progress towards achievement of the
annual target of disbursement of loan to the tune of Rs. 13 lacs; and the
petitioner was called upon to take steps for maintaining progress with the
warning that any laxity in taking proper steps for achieving targets shall be
Taken otherwise and necessary proceedings shall be adopted. The petitioner
pointed out that the loans referred to in the memorandum of allegations were all
disbursed prior to another letter dated 24.05.2001 issued by the Managing
Director; and maintained that he had always obeyed the instructions and has not
committed any irregularity or indiscipline. In relation to the question about the
area of operation of the Branch, the petitioner stated that the Bank had three
Branches within the area of Panchayat Samiti, Mandalgarh; and extending of loan
within Panchayat Samiti area was neither improper nor beyond jurisdiction and
such was an established practice that cannot be considered as breach of financial
discipline. The petitioner further maintained that the Bank having not fixed any
term-period, sanctioning of cash credit limit for three years cannot be of financial
indiscipline. The petitioner asserted that he had taken adequate security in
relation to all the loans advanced and during his tenure, all the loanees had
supplied monthly statements; and remarked that the very assertion in the
charge sheet about his obtaining monthly statements from the loanees indicated
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contradiction in the particulars of charges.

5. The Executive Officer of the Bank was appointed as Inquiry Officer who
proceeded to submit his inquiry report that was served upon the petitioner with
the letter dated 28.02.2002 (Annex.5). In relation to charge No. 1, the gist of
rival contentions finds mention in the inquiry report in the following passage:

vkjksfir dEkZpkjh us vius fyf[kr izR;qRrj es ;g vafdr fd;k gS fd cSad us
v)Z''kkldh; i= 8026 fy[kk ftldh Nk;k izfr mDr izR;qRrj ds lkFk layXu dh A ftles
fy[kk gS fd Jh eh.kk }kjk 13-00 yk[k ds Qlyh _.k ds vfrfjDr y{;ks dh iwfrZ ugh dj
tk jgh gS vr% eSus cSad ds i=ks dh ikyuk dh gSA bl lEcU/k es cSad izLrqrdrkZ }
kjk izLrqr fyf[kr izR;qRrj dk voyksdu fd;k x;k ftles mUgksus fy[kk gS fd vkjksfir
deZpkjh }kjk ;g fy[kk tkuk iw.kZ :i ls feF;k ,oa HkzekRed gS fd mUgksus cSd ds
fu;ekuqlkj _.k fd;k x;k gS ,oa vkjksfir deZpkjh cSad ds izcU/kd funs''kd th ds v-
''kk- i= dk lgkjk ysdj vius }kjk fd;s x;s xyr ,oa vuqfpr dk;ksZ ds nks"k ls cpus dk
iz;kl fd;k gS tcfd Jh eh.kk ij iw.kZr;k _.k forj.k ,oa Lohd`fr ds vf/kdkjks ij jksd
Fkh A bl ckcr vkjksfir deZpkjh dks Ik{k j[kus gsrq dgk fdUrq eh.kk us bldk dksbZ
izR;qRrj ugh fn;k A

6. The Inquiry Officer, however, recorded the following as finding in relation to
charge No. 1:

vkjksi i= es of.kZr lHkh QeksZ@_f.k;ks dks _.k forj.k@Lohd`fr cSad iz/kku
dk;kZy; ds vkns''k dzekad 3799 fnukad 26-5-2000 ds Ik''pkr forfjr fd;s x;s gS
tcfd mDr vkns''kks ls Jh jaxyky eh.kk &vkjksfir deZpkjh ds miHkksDrk
_.k@25000@& :i;s rd ds vU; mn~ns'';@''kk[kk O;oLFkkidks dks 25000@& :i;s rd
ds _.k Lohd`fr dh ikoj vfxze vkns''kks rd lht dh xbZ gSA vr% vkjksi la[;k &1?,d?
vkjksfir deZpkjh ij iw.kZr;k fl) izekf.kr gksrk gSA

7. In relation to charge No. 2, though there had been certain allegations against
the petitioner of extending loan to the borrowers situated outside the area of
operation of the Branch, about want of adequate security, and about extending
loans beyond permissible period etc., the Inquiry Officer found that no such "loan
policy" of the Bank was produced on record; and there was no documentary
evidence to show as to in what manner and after what proceedings the loans
were to be disbursed/sanctioned. However, the Inquiry Officer observed that
charge No. 2 was partially proved against the delinquent. The finding on charge
No. 2 reads as under:

vkjksi la[;k 2 es ^^v^^ ls ^^;^^ rd tkjh fd;s x;s gSA Lo% Li"V ugh gS cSad dh
_.k uhfr ds fo:) _.k Lohd`r dj cSad dh jkf''k dks lafnX/k cuk fn;k tkus ds lEcU/k
es oDr tkap cSad _.k uhfr izLrqr ugh gqbZ A ,oa ''kk[kk O;oLFkkidks dks
25000@& :i;s rd ds _.k Lohd`r forfjr fd;s tkus ls lEcfU/kr ^^_.k
ikfylh^^ ;kstuk^^ fdl izk:Ik es ykxw dh xbZ ,oa D;k uhfr fu/kkZj.k]
dk;Z{ks=] ,oa D;k dk;Zokgh iw.kZ dj _.k forj.k@Lohd`r fd;k tkuk Fkk bl lEcU/k
es dksbZ nLrkost izLrqr ugh gq,A

pwafd vkjksfir deZpkjh ij i=kad 3799 fnukad 26-5-2000 ls _.k Lohd`fr ?25000?
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rd ds ikoj lht ds rnqijkUr Hkh _.k forj.k fd;k tkuk fu;e fo:) jgk gS ,oa _.k
forj.k ,oa Lohd`fr fd;k x;k gS mles xEHkhj dfe;ka ,oa cSad }kjk tkjh i=] ifji=ks
dh vogsyuk dh xbZ gSA vkjksi la[;k 2 vkjksfir deZpkjh ij vkaf''kd :i ls fl) ik;k tkrk
gS A

8. The Inquiry Officer also made a comment that one Khushbu Kirana and
General Store was found to have been disbursed loan by Mandalgarh Branch and
so also by Mahuwa Branch and hence, such borrower was required to be dealt
with sternly by the Bank. Called upon to make submissions after such inquiry
report, the petitioner reiterated his stand with reference to the letter dated
05.09.2000 (Annex.16) whereby he was asked to take proceedings for achieving
the targets of loan disbursement and else was threatened with disciplinary
proceedings and submitted that he had disbursed the loans only thereafter; and
further maintained that all the loans were sanctioned before receipt of the letter
dated 24.05.2001 (Annex.17) stating that prohibition upon him against
disbursement of non-agricultural loan continued to remain in force. The
petitioner reiterated his stand in relation to charge No. 2 too, as noticed
hereinbefore.

9. Thereafter, the Managing Director of the Bank (the Disciplinary Authority)
proceeded to pass the impugned order on 23.03.2002 (Annex.7). After reciting
the allegations against the petitioner and a part of the report of the Inquiry
Officer, the Managing Director concluded that the charges against the petitioner
stood proved and proceeded to impose the penalty of reversion of the petitioner
from the post of Branch Manager to the post of a Clerk and denying him of any
other benefit during the suspension period except subsistence allowance.

10. It may be pointed out that against the aforesaid order dated 23.03.2002
(Annex.7) the petitioner earlier preferred a revision petition before the Co-
operative Minister who initially stayed the operation of the impugned order but
then rejected the revision petition as incompetent by the order dated 17.04.2003
(Annex.9).

11. The petitioner thereafter preferred an appeal before the Administrator of the
respondent-Bank (the Collector) and more or less raised the same contentions as
already noticed above; and the Administrator proceeded to decide the appeal
filed by the petitioner by the impugned order dated 01.08.2003 (Annex.11). The
learned Appellate Authority, after reciting the allegations against the petitioner
observed that the Disciplinary Authority had passed the impugned order dated
23.03.2002 while stating all the facts substantiating the charges; and the
appellant (the petitioner) has not taken any stand or ground in the appeal in
relation to sanctioning of loans to the persons outside the area of operation that
ipso facto established that he was unable to state any justification towards such
serious irregularity. The Appellate Authority then considered the contention of the
petitioner with reference to the D.O. letter dated 05.09.2000 (Annexure-16) that
he had sanctioned loans only after receipt of such letter; and rejected such
contention with the observations that it was not made out if the powers seized by
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the earlier letter dated 26.05.2000 were restored by the said D.O. letter dated
05.09.2000. The learned Appellate Authority further observed that seizure of the
powers did not mean that no loan could have been sanctioned from the Branch
concerned; and it was required of the appellant to have sent the loan proposals
for sanction to the Head Office but the appellant himself proceeded to sanction
the loans to the said 11 firms in spite of prohibition and that amounted to serious
indiscipline. The learned Administrator, therefore, proceeded to reject the appeal
and to maintain the order passed against the petitioner.

12. As noticed at the outset, the petitioner filed an appeal against the order so
passed by the Administrator before the Registrar, Co-operative Societies that
came to be rejected as not maintainable by the order dated 01.09.2003
(Annex.13). Aggrieved, the petitioner has preferred this writ petition.

13. It has been strenuously contended by the learned Counsel for the petitioner
with reference to the D.O. letter dated 05.09.2000 (Annex.16) that in the face of
such communication, the petitioner was under compulsion to proceed with
disbursement of loan for the purpose of achieving the targets and if he would not
have done so, the Department would have hauled him up for not achieving the
targets; that the learned authorities have acted wholly illegally in not considering
the predicament of the petitioner where he had no option but to proceed with
loan disbursement in view of such communication from the Managing Director;
and that the authorities have failed to consider that otherwise the petitioner did
not sanction any loan during the period the Managing Director had seized his
powers. Learned Counsel, thus, contended that charge No. 1 as levelled against
the petitioner was entirely unjustified. Learned Counsel further contended that
charge No. 2 has been vague and uncertain and nothing has been specifically
pointed out as to how any particular loan was against which particular Bank
Policy; and that no loan disbursed by the petitioner fell in any controversy until
he remained posted at Mahuwa Branch. Learned Counsel urged that in view of
different and contradictory orders issued to the petitioner and then, in view of
vague and uncertain charges, the proceedings deserve to be quashed. Learned
Counsel further contended that in any case, the penalty of reversion to the post
of Clerk (Banking Assistant) remains too harsh and grossly disproportionate to
the misconduct alleged. Learned Counsel appearing for the respondent-Bank, on
the other hand, has supported the orders impugned with the submissions that
the acts and deeds of the petitioner had been of gross indiscipline, of non-
compliance of the orders issued by the competent authorities, and of several
financial irregularities. Learned Counsel submitted that for there being no
infirmity in the inquiry proceedings, the orders impugned call for no interference
in this petition.

14. Having examined the material placed on record and having given a
thoughtful consideration to the entire matter, this Court is of opinion that the
impugned orders passed by the Disciplinary Authority and by the Appellate
Authority suffer from fundamental errors apparent on the face of record in
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relation to charge No. 1 that cannot be sustained at all; and the matter deserves
to be remitted to the Appellate Authority for reconsideration of the appeal in
relation to charge No. 2.

15. So far charge No. 1 is concerned, this Court is constrained to observe that
the respondents had been absolutely unfair in framing such a charge against the
petitioner and then proceeding with the same and even holding the petitioner
guilty therefor. As noticed, the substratum of charge No. 1 against the petitioner
had been that his powers to sanction/disburse loan were seized by the order
dated 24.08.1999 even while he was working at Hamirgarh Branch and that such
prohibition was reiterated on 26.05.2000 and yet the petitioner proceeded to
sanction/advance the loans in question. There had been another cursory
suggestion in the particulars of this charge that the petitioner did not send the
original files of the loans sanctioned before issuance of the order dated
26.05.2000. However, in relation to this second limb of charge, of his having not
sent the concerned case files of the loans sanctioned before 26.05.2000, no
particulars are available on record and such allegation has not been the reason
or basis of findings by the authorities concerned. So far the alleged unauthorised
acts of sanctioning/disbursing loans in contravention of seizure/restraint orders
are concerned, the charge and its dealings by the respondents could only be said
to be beyond reasonableness, and rather reaching the brink of absurdity.

16. In response to such charge that he sanctioned loans despite restraint orders,
right from beginning the petitioner had been crying aloud that he did so only
after receiving the D.O. letter dated 05.09.2000 from the Managing Director of
the Bank (the Disciplinary Authority); and that by the said D.O. letter dated
05.09.2000 it was complained of that the Branch of the Bank managed by the
petitioner was not making adequate progress in achieving the targets of
disbursement of loan and he was threatened with disciplinary proceedings in case
of laxity in achieving the targets.

17. The Inquiry Officer chose not to state a single word in his finding on charge
No. 1 on such specific assertion of the petitioner that he sanctioned the loans
only after receiving the said D.O. letter dated 05.09.2000 from the Managing
Director. The Disciplinary Authority i.e., the Managing Director, though was
reminded of such letter, even while passing the impugned order dated
23.03.2002 (Annex.7), chose not to deal at all with such fundamental and crucial
contention of the petitioner. The learned Appellate Authority appears to have
realised the relevance of, and substance in, such submission of the petitioner
that was hitting at the very bottom of charge No. 1; but then, has attempted to
come out with an entirely new theory that has neither any basis nor was
suggested in memorandum of allegations nor was even in contemplation of the
Presenting Officer of the Bank or the Inquiry Officer or even the Disciplinary
Authority.

18. The learned Appellate Authority observed that it could not be accepted that
by the letter dated 05.09.2000 the seized powers of the petitioner were restored;
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but, according to the Appellate Authority, seizure of the powers did not mean
that no loan could have been sanctioned from the Branch concerned; and that
from the targets stated to the Branches of the Bank, it was clear that loan
business of the Bank was intended to be expanded for the benefit of the Bank
and so also for the loan facility to the persons within the area of the Branch. With
such observations, the learned Appellate Authority came out with the theory that
the appellant (the petitioner) ought to have forwarded the loan proposals to the
Head Office for sanction! The Appellate Authority, thus, concluded that
sanctioning of the loan by the appellant himself in spite of restraint orders was of
serious indiscipline. This Court is rather surprised at the attempt on the part of
the Appellate Authority to justify an entirely baseless charge framed against the
petitioner on the basis of such an ill-conceived and twisted proposition that has
no foundation on record.

19. It shall be apposite to refer to the relevant communications in relation to the
allegations made against the petitioner. It had been the case of the Bank that the
powers of the petitioner to sanction/disburse loan were seized even while he was
posted as Manager of Hamirgarh Branch. The respondents have placed on record
such order made in relation to the Hamirgarh Branch as Annex.R/1 that reads
thus:

''kk[kk gehjx<+ es forfjr miHkksDrk _.kks es xEHkhj vfu;ferrk ikbZ tkus ls vfxze
vkns''kks rd _.k forj.k@Lohd`r ij jksd yxkbZ tkrh gSA

20. It is difficult to make out from the said order if it were of seizure of powers of
the petitioner until further orders because the order had specifically been issued
prohibiting disbursement of loan by Hamirgarh Branch. Be that as it may,
indisputably, the petitioner was served with the order dated 26.05.2000
(Annex.14) while working as Branch Manager at Mahuwa Branch stating that he
had committed irregularities in disbursement of loan as Branch Manager,
Hamirgarh and further disbursement of loan at Hamirgarh Branch was stayed;
and that such restraint order was operative upon him yet; and it was ordained
that at Mahuwa Branch also, his powers to sanction loan upto Rs. 25,000/- are
seized. The letter dated 26.05.2000 (Annex.14) reads thus:

mijksDr fo"k;kUrxZr ys[k gS fd vki ''kk[kk O;oLFkkid ''kk[kk&gehjx<+ es dk;Zjr
Fks rc vki }kjk forfjr miHkksDrk _.k forj.k es xEHkhj vfu;ferrk,Wa dh xbZ Fkh
ftlds dkj.k gehjx<+ ''kk[kk es miHkksDrk _.k forj.k ij jksd yxk nh xbZ Fkh A tks
vki ij vHkh Hkh ykxw gS vr% vkidks funsZf''kr fd;k tkrk gS fd vki ''kk[kk egqvk
es Hkh miHkksDrk _.k@''kk[kk O;oLFkkidks dks 25000@& :i;s rd ds _.k Lohd`fr
dh ikoj vkidh vfxze vkns''kks rd lht dh tkrh gSA

lkFk gh vki }kjk ''kk[kk egqvk es miHkskDrk _.k@25000@&:- rd ds vU; mn~ns'';
gsrq ;fn _.k forj.k fd;s x;s gks rks mu lHkh dh ewy i=kofy;ka rhu fnol es bl
dk;kZy; es izLrqr djs A

21. The petitioner has stated that in response to said letter dated 26.05.2000
(Annex.14), he pointed out by the letter dated 15.06.2000 (Annex.15) that with
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such seizure of powers, it would not be possible to achieve the targets but he
would not sanction any loan in future and pointed out that as against the targets
of Rs. 8 lacs disbursement, he had been able to achieve the targets only upto Rs.
1.70 lacs. Then came the D.O. letter dated 05.09.2000 (Annex.16) from the
Managing Director of the Bank (the Disciplinary Authority) and the same reads
thus:

fiz; Jh eh.kk

eS vkidk /;ku bl dk;kZy; ds i= fnukad 21-08-2000 ds vksj vkdf"kZr djuk
pkgwaxk ftles ''kk[kkvks dks o"kZ 2000&2001 ds vkaofVr mn~ns'';okj okf"kZd
y{; dh ekg tqykbZ 2000 rd dh leh{kk dh xbZ A ftlds vuqlkj ''kk[kk dh izxfr cgqr
gh ''kkspuh; jgh gS vkyksP; o"kZ ds 5 ekg O;rhr gks pqds gS tcfd vkidh ''kk[kk
dks Qlyh _.k ds vfrfjDr vkaofVr okf"kZd y{; 13-00 yk[k ds gS blds foijhr tqykbZ
rd dh 0-20 yk[k dh izxfr gqbZ gS tks y{;ks 1-54 izfr''kr gSA

mDr leh{kk es ;g ik;k x;k fd vki }kjk dqN mn~ns'';ks es rks vHkh rd ,d Hkh _.k
Ik=koyh rS;kj ugh djokbZ x;h gsS tcfd QkeZ lsDVj @ M+s;jh vkfn mn~ns''; ds
fy, tqykbZ ls uoEcj rd dk ekg cgqr gh mi;qDr gS bl izdkj vd`f"k {ks= ds vUrxZr
Hkh izxfr T;knk lurks"ktud ugh dh tk ldrh gS mDr leh{kk@izxfr ls ;g izrhr ls ;g
izrhr gksrk gS fd vki vius dk;Z ds izfr :fp ugh ys jgs gS ftlds dkj.k ''kk[kk ds
vkaofVr okf"kZd y{;ks dh izxfr ugh gks ik jgh gSA

vr% eS ;g pkgwaxk fd vki izR;sd lIrkg lkseokj dks ''kk[kk dks vkaofVr lsDvjokbZt
y{;ks dh izxfr dh leh{kk {ks=h; QhYM+ LVkQ ds lkFk djs ,oa ,slh _.k uhfr cukos
fd vkaofVr mn~ns'';okbZt y{;ks dh izxfr ekfld :i ls laHko gks lds] {ks= dh xzke
lsok lgdkjh lfefr;ka ftues _.k forj.k dh lEHkkouk gks mu O;oLFkkidks ls Hkh
rkyesy@leUo; LFkkfir dj ''kk[kk dks vkoafVr y{;ks dh izkfIr djuk lqfuf''pr djs rkfd
''kk[kk vkfFkZd fLFkfr ls etcwr gksdj ykHk Hkh izkIr dj lds /;ku jgs fd ''kk[kkvks
dks vkaofVr y{;ks dh izxfr es fdlh izdkj dh f''kfFkyrk dks vU;Fkk fy;k tkdj vko'';d
dk;Zokgh dh tkosxh A

(The particulars appearing underlined are the words and figures jotted over
dotted lines in the letter Annexure-16).

22. Thereafter, the petitioner was informed by the letter dated 24.05.2001
(Annex.17) that he had disbursed loans despite restraint orders and in that
relation separate proceedings were being adopted and it was enjoined upon him
not to sanction any loan except to Gram Sewa Sahakari Samities. Thereafter, the
present disciplinary proceedings commenced while putting the petitioner under
suspension on 26.05.2001.

23. Reading the letter dated 26.05.2000 (Annex.14) emanating from the
Managing Director of the Bank, the D.O. letter dated 05.09.2000 (Annex.16)
again emanating from the same Managing Director, and the letter dated
24.05.2001 (Annex.17) yet again from the Managing Director; and noticing that
the very allegation against the petitioner had been of sanctioning loans during
the period that falls precisely between the dates of the two letters Annex.16 and
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Annex.17, this Court is unable to find any justification in charge No. 1 as levelled
against the petitioner; and the propositions as adopted by the respondents
authorities are difficult to be appreciated from any stand point.

24. The petitioner repeatedly asserted that he had to disburse the loans in view
of the D.O. letter dated 05.09.2000. Neither the Inquiry Officer nor the
Disciplinary Authority had any answer to this specific stand of the petitioner; and
maintained a wanton silence on this crucial aspect of the matter. The Appellate
Authority, quite conscious of significance of this contention of the petitioner,
came out with a new theory that despite seizure of powers, the loans were
required to be disbursed and the loan proposals ought to have been sent to the
Head Office. It beats imagination to comprehend even the basis of the
observations as made by the Appellate Authority. Apart from the fact that such
theory does not find mention in the particulars of allegation served upon the
petitioner, none of the letters aforesaid nor anything else on record even
remotely indicate if the petitioner was stated the directions that he would not
disburse the loan but should send the proposals to the Head Office for sanction.
On the other hand, immediately after receiving the letter dated 26.05.2000
(Annex.14) the petitioner pointed out to the Managing Director by his letter
dated 15.06.2000 (Annex.15) that with such seizure of powers, the targets
would not be achieved. It has not been the case of the Department that at any
point of time, anybody, ever, stated to the petitioner that he should send the loan
proposals to the Head Office. The proposition carved out by the Appellate
Authority only in order to infuse a justification in a wholly baseless charge in
itself remains wholly unwarranted apart from being spineless and bereft of any
logic.

25. The significant aspect of the matter remains that if anybody was required to
be blamed in this case so far charge No. 1 is concerned, it was none other but
the Managing Director (the Disciplinary Authority) alone. It is noticed that the
D.O. letter dated 05.09.2000 was specifically issued by the Managing Director
addressed personally to the petitioner and the figures of targets and deficiency in
achieving the targets etc. were all been filled up in handwriting upon dotted lines.

26. The Managing Director even suggested various methods to be adopted for
the purpose of disbursement of loan. It remains undenied and undeniable that
the Managing Director did issue such letter to the petitioner. It is not the case of
the respondent-Bank that the petitioner disbursed any loan after restraint order
dated 26.05.2000 (Annex.14) and before the said D.O. letter dated 05.09.2000
(Annex.16). Indisputably, the petitioner disbursed the questioned loans, forming
the basis of charge against him, only after the said D.O. letter dated 05.09.2000
(Annex.16) and before he received the other communication dated 24.05.2001
(Annex.17).

27. It sounds rather queer that on one hand the Managing Director of the Bank
would ask his Branch Manager not to disburse any loan; and four months later
would state dissatisfaction to the same Branch Manager for not making progress

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/rang-lal-meena-appellant-hash-the-… Page 9 of 11



towards the work of loan disbursement, would even threaten the same Branch
Manager with disciplinary proceedings if there be any laxity in making efforts in
achieving the targets of loan disbursement, and would also suggest the methods
to be employed for achieving the targets of loan disbursement; and then, the
same Managing Director as Disciplinary Authority would blame the petitioner for
disbursement of loan despite restraint order! If not anything else, the
contradictory instructions emanating from the office of the Managing Director of
the Bank stand contrary to the requirements of issuing proper and intelligible
commands; and rather show an entirely cursory approach where it appears that
such letters like the one dated 05.09.2000 (Annex.16) were issued in a routine
manner to all the Branch Managers; and the Managing Director, without even
looking into the record, issued the same letter to the petitioner too.

28. In any case, it was entirely unjustified for the Bank to have charged the
petitioner with misconduct as alleged in charge No. 1 wherefor the petitioner
could not have been blamed at all. Per force it gets reiteration that the stand
taken by the petitioner of his having disbursed the loans only after receiving such
letter (Annexure-16) from the Managing Director had been so uncomfortable for
the Inquiry Officer and so also for the Managing Director that they chose not to
say anything in that regard; and simply omitted the same in their findings. The
order passed by the Managing Director in relation to charge No. 1 suffers from
extreme perversity and from errors apparent on the face of record. Then, as
noticed, the specious suggestion as put forward by the Appellate Authority
stands beyond the record and is not good even for conjectures what to say of
legal inference and justification for a finding on misconduct.

29. The charge No. 1 in the present case could not have been levelled against
the petitioner at all; and even if levelled, ought to have been dropped.

30. This Court is clearly of opinion that while the disciplinary proceedings are
intended to maintain cleanliness in public administration, it is moreover required
of a Disciplinary Authority to be clear in its propositions and to be forthright too.
It would have been fair and discreet on the part of Managing Director to have
accepted the folly of issuance of contradictory commands from its office and to
have gracefully dropped the charge No. 1 against the petitioner. It would have
been fairer on the part of the Appellate Authority to have dispassionately
examined the matter; and instead of attempting to carve out some illogical
reasons to support such baseless order passed by Disciplinary Authority, to have
annulled charge No. 1.

31. In relation to disciplinary proceedings, this Court in its writ jurisdiction would,
ordinarily, refrain from entering into the merits of the charge but at the same
time such proceedings by the Department that beat the very basics of logic,
reasonableness, and fairness cannot be countenanced. Charge No. 1 in this case
deserves to be, and is hereby quashed.

32. So far charge No. 2 is concerned, it has different facets as noticed
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hereinbefore. The Inquiry Officer made a cryptic comment that such charge was
partly proved. However, the Inquiry Officer had very clearly stated that no such
policy of the Bank was produced on record that was allegedly violated. The
Disciplinary Authority''s order in this regard is, again, not a speaking order and is
nothing but mere reproduction of various allegations. The Appellate Authority has
indicated on one aspect of this charge No. 2 to support the order made against
the petitioner. According to the Appellate Authority, the petitioner had not replied
to the allegations that he sanctioned the loan to the firms outside the area of
operation of the Branch. However, this allegation itself remains vague and
uncertain. It is not clear as to what is meant by the expression ''area of
operation'' of Branch and it is also not clear as to which particular policy stood
violated thereby? It does not appear from the haphazard allegations made
against the petitioner that he extended loan to any fake entities or there had
been any such substantial illegality that reflects adversely on the financial health
of the Bank. However, for the order passed by the Appellate Authority being
laconic in this regard, this Court is of opinion that the Appellate Authority should
re-examine the matter and to decide if at all charge No. 2 or any part thereof
stands proved against the petitioner; and also to consider if the petitioner
deserves to be penalised; and if at all, whether the penalty as imposed could be
said to be justified?

33. As a matter of caution, this Court considers it appropriate to put a comment
on record that the Bank was not at all justified in framing charge No. 1 against
the petitioner; and the Disciplinary Authority was not justified in avoiding the fact
relating to its letter that nullifies the said charge; and the Appellate Authority
acted beyond all canons of reasonableness while attempting to carve out and
suggest a non-existent reason to support the said charge. However, the
observations aforesaid are only in relation to the said charge No. 1 that has been
annulled by this Court. And, for the finding on charge No. 2 being not clear and
specific, the matter is being remitted to the Appellate Authority who is trusted
with objective and dispassionate consideration of the remaining part of the
appeal preferred by the petitioner.

34. As a result of the aforesaid, this writ petition succeeds to the extent indicated
above. While charge No. 1 stated against the petitioner stands quashed, the
impugned order dated 01.08.2003 (Annex.11) is set aside and the matter stands
remitted to the Appellate Authority to examine the record of the case and to take
an appropriate decision in relation to charge No. 2, after extending an
opportunity of hearing to the petitioner; and to pass speaking order keeping in
view the observations made hereinabove. In the circumstances of the case, the
parties are left to bear their own costs. The parties shall appear on 30.11.2007
before the Appellate Authority presently exercising such jurisdiction that shall be
expected to decide the appeal within a month therefrom.
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