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Judgement

Learned counsel for the petitioner has submitted that though there is defect
being defect no.5(e) in the bail application as pointed out by the stamp

reporting dated 06.07.2020 but he has filed an undertaking that he shall remove
the defect after the lockdown period is over and the bail application

may be heard as it is a regular bail application in which petitioner is in custody
since 18.03.2020. Considering the same, this Court is inclined to hear

the bail application on merits but with condition that petitioner shall remove the
defect within 30 days after the lockdown period is over.

Joint Registrar (Judicial) is directed to ensure the compliance of this order after
the lockdown period is over so as to remove the defects. Heard,

learned Senior counsel for the petitioner, Mr. R.S.P. Sinha, assisted by learned
counsel, Mr. Punit Kumar and learned counsel for the State, Mr.

Sardhu Mahto.

Learned Sr. counsel for the petitioner has submitted that under misconception of
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age, the victim and petitioner have entered into love and affair.

Victim herself has stated that petitioner is a member of drama party and
subsequently the police after institution of the case i.e. Chandil P.S. Case

No.61 of 2020, corresponding to POCSO Case No.18 of 2020, submitted charge-
sheet under Sections 363, 366A IPC and Sections 7/8 of the POCSO

Act vide charge sheet N0.96 of 2020. The cognizance has been taken under
Sections 363 and 366 IPC and under Section 8 of the POCSO Act.

Learned counsel for the petitioner has further submitted that victim has not
alleged anything with regard to sexual assault against the petitioner in her

statement recorded under Section 164 Cr.P.C. and the petitioner is in custody
since 18.03.2020, as such, he may be enlarged on bail.

Learned counsel for the State has opposed the prayer for bail and has submitted
that daughter of the informant (victim) is aged about 14 years and

petitioner has enticed the minor girl, as such, a detail counter affidavit is
required to be filed.

After hearing, learned counsel for the parties and perusing the materials brought
on record, the learned State counsel is directed to file a detail counter

affidavit.

Put up this case after four weeks along with counter affidavit.
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