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Final Decision : Allowed

Judgement

1. In an application under Articles 226 and 227 of the Constitution of India, these
petitioners (landlords) pray for quashing of Annexures 1 and 2. Annexure 1
contains an order of the Deputy Collector Land Reforms u/s 48-E(10) of the Bihar
Tenancy Act, 1885, (Act 8 of 1885) (hereinafter to be referred to as "'the Act").

2. The Deputy Collector Land Reforms decided the dispute between an under-
raiyat and the landlords u/s 48-E (10) of the Act for the reasons that the Board
failed to record its findings and to transmit record to the Collector under Sub-
section (7) of Section 48-E of the Act. In this circumstance the Collector decided
the dispute u/s 48-E (10) of the Act. Section 48-E (10) of the Act provides that in
such circumstance the Collector may withdraw the proceeding from the Board
and decide the dispute himself according to the provisions of this section-By
virtue of Sub-section (10) of Section 48-E of the Act, the Collector shall have to
decide the dispute himself according to the provisions of Section 48-E of the Act.
Sub-section (6) of Section 48-E of the Act requires that the Board shall make
endeavours to bring about an amicable settlement of the dispute between the
parties. If the Board fails to bring about amicable settlement between the
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parties, then it shall record evidence under Sub-section (7) of Section 48-E of
the Act. Under Sub-section 10 of Section 48-E of the Act, the Collector shall
follow all the provisions of this section. If it is so, the Collector is required to
make endeavours to bring about an amicable settlement of the dispute between
the parties. If the Collector fails to bring about an amicable settlement between
the parties, then he will be entitled to record evidence under Sub-section (7) of
Section 48-E of the Act.

3. In the present case, it is clear from the order as contained in Annexure "1"
that before recording evidence the Deputy Collector Land Reforms did not make
any endeavour to bring about an amicable settlement of the dispute between the
parties. Hence, we hold that the Deputy Collector Land Reforms while holding an
inquiry under Sub-section (10) of Section 48-E of the Act did not follow the
mandatory provisions of Sub-section (6) of Section 48-E of the Act. In this view
of the matter, we quash the order of the Deputy Collector Land Reforms as
contained in Annexure 1 as he failed to follow the procedure laid down u/s 48-E
(6) of the Act.

4. Annexure 2 is an order in appeal. In our opinion, the appeal is not
maintainable against the order passed by the Collector u/s 48-E (10) of the Act.
An appeal lies only from an order passed under Sub-section (8) of Section 48-E
of the Act. We quash Annexure 2 on the ground that the appeal itself is not
maintainable under the provisions of this Act.

5. In the result, the petition is allowed and Annexures 1 and 2 are quashed. The
parties will bear their own costs.
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