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Judgement

M.N. Venkatachaliah, C.J., S.R. Pandian, S. Mohan, G.N. Ray and Faizan Uddin, JJ.
—This is a reference dated 30.1.1985 under Article 317 of the Constitution of
India by the President of India for inquiry and report as to whether Shri Megha
Chandra Singh, Chairman of Manipur Public Service Commission, ought, on the
ground of misbehaviour to be removed from the office of the Chairman of the
Commission.

The order of reference reads as under :

Whereas the Chief Minister of Manipur has reported to the Government of India
that he had been receiving complaint from different sources against Shri Megha
Chandra Singh, Chairman, Manipur Public Service Commission, expressing
doubts about his honesty and integrity.

And whereas the Government of India felt it necessary that it should conduct a
probe into the allegations through a central agency with a view to collecting such
evidence as may be available and to satisfy itself that there is indeed a prima
facie case, it entrusted the investigation to the Central Bureau of Investigation to
give a report.

And whereas according to the report of the Central Bureau of Investigation, the
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conduct of Shri Megha Chandra Singh did not appear to be above board and
further that Shri Megha Chandra Singh refused to make available to the
Investigation officer the relevant documents required for the purpose of the
aforesaid inquiry, which were in his personal custody.

And whereas the Government of Manipur has reiterated their request that
because of the gravity of the allegations the State Government desire to have a
full-fledged investigation so that the real truth may come out and Che issues
involved are settled to the satisfaction of all concerned.

And whereas I am satisfied from the above referred materials before me that it is
necessary that the said allegations be inquired into;

Now therefore, in exercise of the powers conferred upon me by Clause (1) of
Article 317 of the Constitution, I Zail Singh, President of India, hereby refer to
the Supreme Court of India, for inquiry and report as to whether Shri Megha
Chandra Singh, Chairman, Manipur Public Service Commission, ought, on the
ground of misbehaviour to be removed from the office of the Chairman of the
Commission.

New Delhi Delhi: 30th January, 1985 Sd/- (Zail Singh) PRESIDENT OF INDIA.

The allegations against Shri Megha Chandra Singh are as follows :

(a) That the mark-sheets of the prospective candidates for the posts of Assistant
Engineer (Electricals) and Assistant Director (Statistics) were tampered with,
forged and fabricated in the office of the Chairman, Manipur Public Service
Commission in order to show favours to certain candidates.

(b) That the answer books for the Manipur Civil Service/Manipur Police Service
Examination conducted in September, 1981 were tempered with. The mark-
sheets and the tabulated charts furnished by the examiners and kept in the
personal custody of the Chairman, were also tampered with and forged to show
favours to certain candidates.

(c) The Chairman introduced a new system of marking in the viva voce tests in
which marks were recorded and signed only by the Chairman. Other Members of
the Commission or representatives of Government Departments were not
allowed to sign the mark-sheets. The Chairman introduced this new consensus
system in viva-voice tests to enable him to make manipulations in the mark-
sheets with a view to showing favour to candidates of his choice.

(6) One Shri L. Ibomacha Singh is alleged to have stated to have paid a bribe of
Rs. 15,000/- to the Chairman for his selection as a Sub-Deputy Collector under
Manipur Government.

2. In the meanwhile, Shri Megha Chandra Singh retired and the State was
directed to take appropriate instructions in the matter. Shri Megha Chandra Singh
filed a counter to the effect that this order has far reaching implications in so far
as it gave credence to the fact of his retirement on 19.1.1987 which retirement
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was allowed earlier by the Governor by his order dated 5.1.1987. On 31.7.1991,
the Government was pleased to sanction the payment of admissible pension
provisionally subject to the final pension and the decision of this Court on
reference.

3. On the charges, he would urge that the appointments made by him were
never questioned by anyone. The selectees have been holding their posts for
more than 10 years. The allegation of taking bribe is false, baseless and
malacious.

4. Under these circumstances, we feel appropriate to adopt the procedure
indicated in In Re Reference under Article 317(1) of the In The Matter of
Reference under Article 317(1) of The Constitution of India, . The inquiry
contemplated under Article 317 is into the facts themselves so as to enable this
Court to pronounce upon the question whether the allegations made against the
Chairman of Manipur Public Service Commission are proved. Therefore, we direct
evidence in relation to the reference will be recorded by a sitting Judge of the
High Court of Guwahati who will be nominated by the learned Chief Justice of
High Court of Gauhati. The nomination may be made within four weeks from the
date of this order.

5. In recording the evidence, the learned Judge may adopt the following
guidelines:

(i) The affidavits filed in this Court will be treated as the examination-in-chief of
the respective witnesses.

(ii) The evidence to be recorded by the learned Judge will be limited to the cross-
examination of witnesses who have filed affidavits before us. In other words, no
person who has not filed an affidavit in this Court will be examined or cross-
examined as a witness, except with the leave of this Court.

(iii) Witnesses who have filed affidavits in this Court may be summoned or
requested by the learned Judge to attend his Court for the purpose of cross-
examination. The proceedings will normally be held in Guwahati. Evidence may,
however, be recorded at any other place if the learned Judge considers it
necessary or convenient.

6. The question relating to the admissibility and relevance of a particular
evidence will be decided by this Court.

7. The first date of hearing is fixed on Monday, the 4th April, 1994 at 11 A.M.
Thereafter, it will proceed from day to day till the completion of evidence.
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