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Judgement

1. Regard being had to the similitude of the questions involved, the matters were
analogously heard and decided by this common order.

2. The pivotal question in these cases is : whether the respondent department
was justified in issuing the transfer order dated 06.07.2017 whereby the
petitioners are transferred from their present place of posting ?

3. The singular ground raised by the learned counsel for the petitioners is based
on Condition No.6 of the contract of appointment (Annexure-P/2). On the
strength of this condition, it is argued that the petitioners being contractual
employees were appointed for a particular place and in no circumstances, their
transfer was permissible.

4. Shri Punit Shroti, learned P.L. for the State also raised singular ground to
wriggle out of the said argument by contending that "2017 Contractual Human
Resources Manual" came into being which contains the Condition No.8.3
pursuant to which transfer of a contractual employee became permissible. The
petitioners themselves signed the contract wherein they accepted that change of
service condition in the manual will be acceptable to them. Hence, it cannot be
said that petitioners' services were not transferable.
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5. No other point is pressed by learned counsel for the parties.
6. I have heard learned counsel for the parties at length and perused the record.

7. Condition No.6 of contract of appointment reads as under:

"gfaer Afge e wrichdl 6t Agfa haer fordt fafte = & fd ghft felt off aRfefaat & S
TIFTIRT g fdhar STam "

8. The contract which was subsequently signed by the petitioners on which heavy
reliance was placed by Shri Shroti contains following conditions:

"gfder dar &t o= 2raf 8g e W@y fAve 6t Ara ST Aged oFRd 2014 Td g9 viaw
g aret (T &) gd | g2) dterst & A ang gt

[Emphasis Supplied]

9. This is trite law that service conditions of contractual employees are governed
by the terms and conditions of contract. Indisputably, in the main contract
(Annexure-P/2), it was made clear that the petitioners' appointment is for a
particular place and "in no circumstances they will be transferred".

10. The condition No.7 of subsequent contract shows that the petitioners have
agreed that their service conditions will be governed by Human Resources
Manual of August, 2014 and any amendment made thereunder in the said
manual. It is important to note here that this Manual of 2014 has not been
produced by the respondents. In other words, no provisions of Manual of August,
2014 is brought to the notice of this Court which contains any stipulation/
condition which permits the employer to transfer the employee beyond her place
of initial posting/appointment. Emphasis is laid by learned Panel Lawyer on a
condition of a Manual of 2017 and not of 2014. Thus, the Condition No.7 in which
the petitioners have given consent to be governed by the Manual of 2014 is of no
assistance to the respondents. In absence of showing any enabling provisions or
terms of contract which permits the respondents to transfer the petitioners to a
different place than the place of appointment, the impugned order cannot be
countenanced. The impugned order of transfer is in clear breach of Clause 6 of
appointment order (Annexure-P/2). The transfer order can be interfered with if it
alters service condition of an employee. The breach of Clause 6 aforesaid
amounts to altering the service condition of an employee.

11. Resultantly, the impugned order 06.06.2017 in both cases to the extent it
relates to the petitioners are set aside. This order will not come in the way of the
respondents in transferring the petitioners if condition of service so permits.
Petitions are allowed to the extent indicated hereinabove.
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