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Judgement

1. When this matter came up before this Court on 26-11-2013, a sorry state of
affairs was noted that in spite of the judgment rendered by this Court in
Research Foundation for Science, Technology and Natural Resource Policy Vs.
Union of India (UOI) and Others, containers referred to in paragraph 16 of the
judgment were lying without incineration. We had asked on that very day Mr.
S.R. Singh, learned senior appearing for the Union of India as to why this was
the state of affairs. He said that he will take instructions to file an affidavit and
four weeks' time as sought was granted. The order passed on 26-11-2013 stated
that the affidavit must state whether there are any other containers which are
hazardous and are yet to be incinerated, and if so, that should also be placed on
record. Nothing as directed was done by the Government though the matter has
reached more than eight weeks thereafter. Now, we are informed that some 212
containers are lying with damaging contents of waste oil and various other
wastes and so on. One is not very sure of the exact number of containers
because different figures are given on different dates. Today we are told that
testing of samples of these containers was done way back on 8-5-2007. If that is
so, we fail to understand as to why no steps were taken thereafter, unless the
test reports state that those containers contain nothing hazardous. This shows a
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complete apathy on the part of the Government as can be clearly seen from the
conduct of the Government and various agencies which are involved in this
matter.

2. Mr. Rakesh Khanna, learned Additional Solicitor General has thereafter
collected some more information and he informs us that an affidavit will be filed
on Monday i.e. 17th February, 2014 placing on record the following aspects:

(a) The number of containers of hazardous waste which are lying in the area of
JNPT or in the adjoining areas of JNPT where these containers are dumped in
warehouses.

(b) The test reports with dates and particulars reflecting on the contents of these
containers will be placed along with an affidavit by the Central Government/
Customs Department.

(c) The place where the incineration will be carried out and the agency by whom
it will be done, will also be specified in this affidavit.

3. Mr. Vikas Singh, learned senior counsel appearing for JNPT states that JNPT
will furnish full information about the containers to the Chief Commissioner of
Customs, Mumbai. A senior officer of the JNPT will state it on affidavit as to in
whose custody and in which warehouses all these containers are lying.

4. We are informed by the learned counsel appearing for the MPCB, as well as by
Mr. Sanjay Parikh, learned counsel for the petitioner that on the previous
occasion, the incineration was done at Taloja near Mumbai. We are informed by
the counsel for the MPCB that some 30 metric tonnes of hazardous wastes can
be incinerated in a day. If the quantity of the contents of these 212 containers is
4241.138 metric tonnes as per the figures given by Mr. Khanna, it will need
about 141 days and not one year as stated in the note submitted by Mr. Khanna.
The affidavit must state as to when the incineration will be carried out in places
nearby Mumbai, but outside thickly populated areas and within the State of
Maharashtra. Mr. Panjwani, learned counsel for the CPCB has offered to give a list
of such Centres to Mr. Khanna.

5. The affidavit of the Central Government/Customs Department will also state
that the responsibility for making the payment for incineration will be that of the
Customs Department though subsequently they will recover the expenditure
from the shipping companies or whoever are the importers responsible for
dumping these containers in the port area.

6. We understand that this incineration will be done under the supervision of
Maharashtra State Pollution Control Board. We expect an affidavit to be filed by
the Maharashtra State Pollution Control Board as to how they will go about this
exercise.

7. We are really distressed at the attitude of the Central Government and all
these agencies because they did destroy 133 containers after the judgment

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/research-foundn-for-science-… Page 2 of 3



rendered earlier by this Court in Research Foundation for Science Technology and
Natural Resources Policy Vs. Union of India (UOI) and Another, . The said
judgment also mentioned the existence of other 170 containers with which we
are presently concerned. For the reasons best known to them nothing has been
done by the Government about these containers all these years. Apart from the
officers of the Ministry of Environment and Forests, some responsible officers of
the MPCB, JNFT and Customs Department, Mumbai will also remain present on
the next date of hearing. These affidavits will be filed on or before 17th February,
2014 and the matter be listed on 18th February, 2014.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/research-foundn-for-science-… Page 3 of 3


