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This is third application on behalf of the applicant under Section 439 of the Code
of Criminal Procedure for grant of bail in connection with FIR/Crime No.
242/2022 registered at Police Station Shahpura, District Bhopal for the offence
under Sections 376DA, 376(2)(n) of IPC and section 5/6 of POCSO Act. Applicant
is in custody since 11.05.2022. The earlier bail application of the applicant were
dismissed as withdrawn.

Learned counsel for the applicant submits that the statement of the prosecutrix
has been recorded before the trial court and as per her statement, it is clear that
present applicant has not committed any forceful act with her. Although, she is
consenting party, merely because her age is below 18 years, therefore, her
consent carries no legal sanctity. He submits that trial is still going to take time,
present applicant is undertrial accused, aged about 21 years, therefore his bail
applicant can be considered.

Learned counsel for the respondent/State has opposed the the bail application
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and submitted that looking to the age of the prosecutrix and conduct of the
present applicant, bail application deserves to be rejected.

Considering the submission made by the learned counsel for the parties, t h e
material available in the case diary and period of custody, without commenting
anything on merit of the case, this application is also allowed.

It is directed that the applicant be released on bail upon his furnishing a personal
bond in the sum of Rs.50,000/- (Rupees Fifty Thousand) with one solvent surety
of the like amount to the satisfaction of the trial Court concerned for his
appearance on the dates given by it.

I t is further directed that the applicant shall abide by the conditions enumerated
in Section 437(3) of the Code of Criminal Procedure.

Certified copy as per rules.
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