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Judgement

1. Leave granted.

An award was made by the Labour Court in a dispute which was referred u/s 4 of
the U.P. Industrial Disputes Act, 1947 for adjudication. The grievance of the
appellant in that reference is that his services had been terminated wrongly and
he is entitled to reinstatement with consequential reliefs. The Labour Court
ultimately came to the conclusion as follows:

"Hence in this dispute 1 am of the opinion that the worker be reinstated in
service on old terms and conditions of the service within one month from the
date of the publication of this judgment. No amount shall be payable to him for
the period in-between. Because he has committed irregularity by not sending it
through his departmental incharge. For this it is sufficient not to give the amount
of the period in-between."

2. The Labour Court in substance passed an award directing reinstatement of the
appellant on the old terms and conditions within a period of one month from the
date of the publication of the award but no back wages shall be paid to him.
Against that award a writ petition was filed before the High Court by the
respondents. The High Court upheld the award made by the Labour Court
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reinstating the appellant. However, it was made clear that he would be entitled to
his regular salary from the date of reinstatement i.e. September 1, 1999 and he
would not be entitled to regular salary for the intervening period.

3. Pursuant to this order it is stated that the respondents reinstated the
appellant in service. It is also brought to our notice that during the pendency of
the proceedings an interim order was passed by the High Court on April 11, 1985
and certain payments have been made pursuant to that order.

4. Mr. Bharat Sangal, learned counsel for the appellant submitted that the Labour
Court had made the award denying back wages and further denial of the back
wages during the pendency of the proceedings before the High Court was not
justified at all when pursuant to the interim order granted by the High Court the
appellant became entitled to certain wages in terms of Section 17B of the
Industrial Disputes Act, 1947, would be an interim arrangement, as he was
prevented from resuming the work in terms of the award made by the Labour
Court. In those circumstances it was not proper for the High Court to deny wages
accruing to the appellant from the date of the award of Labour Court.

5. Learned counsel for the respondent submitted that the appellant had not
challenged the award made by the Labour Court and a review petition had been
filed against the order made by the High Court. In that review petition he had
not claimed any back wages, therefore, it was not just and proper to grant the
wages claimed by him from the date of the award made by the Labour Court.

6. The Labour Court considered the various aspects of the matter and came to
the conclusion that the appellant is entitled to reinstatement but denied back
wages, making it clear that the wages were payable only from the date he
resumed office in terms of the award made by the Labour Court. That order is
just and proper and that should have been given full effect to by the High Court.
So far as the objection raised by the learned counsel for the respondents that
there is no challenge to the award made by the Labour Court is concerned the
appellant had no grievance against the award made by the Labour Court and the
question of challenging the same would not arise. It is pointed out to us that in
the review petition the only claim made by the appellant is for grant of relief in
respect of seniority, gratuity and other payments and not in respect of wages
payable from the date he resumed office or he was directed to resume office in
the award made by the Labour Court. So far as the claim regarding seniority and
other benefits are concerned the same would emanate from the order of
reinstatement itself, therefore, claiming that relief, in the review petition does,
not arise. That aspect has not been touched upon by the High Court. The only
part of the order of the High Court in respect of which he had grievance was
denying wages in terms of the award made by the Labour Court and that ought
not to have been modified.

7. We find no substance in the contention advanced on behalf of the respondent
and allow these appeals. We therefore set aside the order of the High Court to
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the extent it denied back wages contrary to the award of the Labour Court.
Payment of wages will now have to be computed and paid from one month after
the award before which the appellant should have been reinstated. Payment if
any that may have been made by the respondents in terms of the interim orders
made by the High Court will, have to be necessarily deducted and the balance
amount of wages have to be paid to the appellant within three months from
today.

There will be no order as to costs.
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