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Judgement

1. Challenging the fair and decreetal order passed in I.A.No.9 of 2015 in
O.S.No.13 of 2015 on the file of III Additional District Court, Vellore at Tirupattur,
the 2nd defendant has filed the above Civil Miscellaneous Appeal.

2. The plaintiff filed the suit in O.S.No.13 of 2015 for partition, separate
possession and for permanent injunction. The 2nd defendant filed his written
statement and is contesting the suit.

3. In the said suit, the plaintiff filed an application in I.A.No.9 of 2015 praying for
an order of temporary injunction restraining the defendants from alienating or
encumbering the suit properties in any manner whatsoever. The 2nd defendant
filed his counter and contested the application.

4. The Trial Court, after taking into consideration the case of both the parties,
directed the defendants to maintain status quo with regard to 1/6th share of the
plaintiff till the disposal of the suit.

5. Aggrieved over the order passed by the Trial Court, the 2nd defendant has
filed the above appeal.

6. Heard, Mr.S.Subbiah, learned counsel appearing for the appellant and
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Mr.AR.L.Sundaresan, learned Senior Counsel appearing for the 1st respondent.

7. In the affidavit filed in support of the application in I.A.No.9 of 2015, the
plaintiff has contended that the 2nd defendant is taking steps to encumber the
suit properties and if he is allowed to do so, the plaintiff''s valuable right would
be lost.

8. Since the plaintiff has filed the suit for partition and separate possession, the
Trial Court directed the defendants to maintain status quo in respect of 1/6th
share till the disposal of the suit. The suit has been filed by the plaintiff for
partition claiming 1/6th share in the suit properties. Therefore, if the 2nd
defendant is allowed to encumber the entire suit properties, the purpose of filing
the suit for partition claiming 1/6th share would be lost. Taking note of all these
aspects, the Trial Court, has rightly granted an order of status quo in respect of
plaintiff''s 1/6th share.

9. In these circumstances, I do not find any error or irregularity in the order
passed by the Trial Court. The Civil Miscellaneous Appeal is devoid of merits and
is liable to be dismissed. It is brought to the notice of this court that the suit is
ripe for trial and the Trial Court may be directed to dispose of the suit, within a
time frame. In view of the above, I direct the III Additional District Judge, Vellore
at Tirupattur, to dispose of the suit in O.S.No.13 of 2015, on merits and in
accordance with law, within a period of two months from the date of receipt of a
copy of this order and report the same to the Registry of this court. With these
observations, the Civil Miscellaneous Appeal is dismissed. No costs.
Consequently, connected miscellaneous petition is closed.
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