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1. This petition has been filed feeling aggrieved against the transfer order dated
21.6.2019 passed by respondent No.2, whereby, the petitioner has been
transferred from Bamori to Radhogarh on the basis of complaint which was never
communicated to her and without issuing any show cause notice or holding any
enquiry into the matter, she has been transferred.

Counsel for the petitioner has drawn attention of this court to annexure P/2
which is appointment order of the petitioner and has argued that the petitioner is
a contractual employee and there is no such condition for transferring such an
employee and in terms of the agreement entered into between the parties, the
petitioner cannot be transferred. He further drawn attention of this court to
Clause 11.6 of Human Resources Manual and submits that this condition has
been arbitrarily applied on the petitioner whereas, it has no application on the
case of the petitioner, as the petitioner is a contractual employee. Hence, the
order impugned being, stigmatic order, he prayed for quashment of the transfer
order.

Per contra, counsel for the State has opposed the prayer stating that the order
impugned is justified in the facts of the case. He relied upon Clause 15 of the
agreement which reads as under :
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He has further drawn attention of this court to the agreement entered into
between the parties, clause 7 of which reads as under :

"gifeeT T &t 3 2redl 8] AENT e M S A FaTeE Agsie Rd 2014 U9 sEH Jiasy &
B9 aTel (T 8t g A ga) FeneAt & g ang g

He has further argued that for future conditions of service of contractual
employees, amendment has been proposed for Manav Sansadhan Manual
August, 2014 which will be applicable to the petitioner also. Considering that
amendment, the petitioner can been asked to perform additional work at some
other place. Considering that clause and in view of the complaints being received
against the petitioner, she has been shifted to some other place to perform
additional work vide impugned order, which is justified in the facts of the case.
Hence, the transfer order does not call for any interference and this petition is
liable to be dismissed.

Heard learned counsel for the parties and perused the record. From perusal of
record, it is seen that the petitioner was appointed vide order dated 21.8.2012
on contractual basis. Condition No.15 of the agreement clearly points out that
that employer can ask the employee to perform additional work at some other
place then the place of posting. However, as per agreement, a contractual
employee cannot be transferred.

Considering the aforesaid, no relief can be granted to the petitioner in the
present petition. However, in view of the facts of the case, the petitioner is
directed to approach respondents No.2 by resubmitting a detailed representation
within seven days along with all relevant documents in support of her case
including this order and in turn, the respondents No.2 will dwell upon the
representation submitted by the petitioner and shall pass a self contained
speaking order settling the grievance of the petitioner within a period of fifteen
days therefrom under intimation to the petitioner. Till the decision on the
representation, status quo is directed to be maintained.

It is made clear that this court has not expressed any opinion on the merits of
the case.

Accordingly, this petition stands disposed of with no order as to the cost.

C.C. as per rules.
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