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Date of Decision : 05-06-2006

Acts Referred:
Administrative Tribunals Act, 1985 — Section 19, 2(3)
Constitution of India, 1950 — Article 226

Citation : (2006) 6 ALD 267 : (2006) 6 ALT 730

Hon'ble Judges : Ramesh Ranganathan, J;B. Prakash Rao, J

Bench : Division Bench

Advocate : Ghanta Rama Rao, for the Appellant; Government Pleader for 
Services II, for the Respondent

Final Decision : Allowed

Judgement

B. Prakash Rao, J.—Heard Sri Ghanta Rama Rao, the learned Counsel appearing
on behalf of the petitioner and the learned Government Pleader for Services II
appearing on behalf of the respondent.

2. The petitioner, who is an employee working as Senior Assistant with the
respondent, files this writ petition, inter alia, seeking a writ of certiorari in
rejecting his application as per the order dated 22.11.2005 in O.A.No. 6959 of
2005 on the file of the A.P. Administrative Tribunal, Hyderabad (''the Tribunal'' for
brevity), inter alia, seeking for allotment of quarter to him and also assailing the
impugned Memo No. 21607/ Accom.B2/2005-2 dated 1.7.2005 rejecting such
request. Without going into merits, the Tribunal dismissed the same following the
judgment reported in Union of India v. Sh. Rasila Ram and Ors. 2002 (4) ALD 57
SC, on the ground that the Tribunal has no jurisdiction with regard to the
allotment of the Government quarter and other related matters.

3. Having heard the submissions made on both sides and on perusal of the
material available on record, the point that arises to be considered in this case is
as to whether the application filed by the petitioner u/s 19 of the Administrative
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Tribunals Act, 1985(''the Act'' for brevity) before the tribunal seeking relief of
allotment of a Government quarter, while he is in service is maintainable.

4. There is no dispute that the petitioner is in service and seeking allotment of
Government quarter. The question involved in the decision Union of India v. Sh.
Rasila Ram and Ors.''s case (supra), was in regard to the unauthorized
occupation of the quarter by the employee even after his retirement from service
and therefore, it was held that such question would not come within the
parameters of Section 2(3) of the Act.

5. On perusal of the material available on record, it is to be seen having regard
to facts and circumstances that the present case does not fall within the four
corners of the above said case since the petitioner admittedly continues to be in
service. Whereas aforesaid case is in regret of an employee, who on attainment
of age of superannuation is no longer in service. And, it is now well settled, an
employee after such retirement, is not entitled to continue or squat over a
quarter allotted to him nor for any such allotment. Therefore, as he is an
employee seeking for allotment of Government quarter, the learned Government
Pleader appearing for the respondent herein submitted that with reference to the
allotment of the Government quarters in regard to the employees in service, it is
squarely covered by the Rules namely Allotment of Government Quarters Rules,
1973. Therefore, under the statutory coverage, the entitlement for quarter and
allotment thereof certainly falls within the wider meaning of the other service
conditions. Even otherwise, it has been pointed out by the learned Counsel for
the petitioner that earlier he has approached this Court under Article 226 of the
Constitution of India in a writ petition in W.P. No. 22136 of 2005 and this Court
dismissed the same as per the order dated 7.10.2005 directing him to approach
the Tribunal having regard to the alternative remedy available to him. In the
above circumstances, the rejection of the application filed by him is not
appropriate more so when the petitioner is still in service. Necessarily, a
distinction has to be drawn in respect of the applications filed by the persons in
service in contradiction to those who are not in service. Therefore, the petitioner
is entitled to file an application u/s 19 of the Act before the Administrative
Tribunal.

6. Accordingly, the writ petition is allowed. The impugned order dated
22.11.2005 is set aside. The Tribunal is directed to dispose of the main
application on merits in accordance with law as expeditiously as possible after
giving notice and opportunity to both the sides. No costs.
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