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Judgement

V.K. Sharma, J.—The petition has been filed on the following prayers vide para
7(a) to (9):

7(a) Quash Annexure A-1 being issued illegally and arbitrarily.

(b) Quash the condition contained in HP Civil Services (Revised Pay) Rules, 1998,
which does not make the newpay scales applicable to the contract employees
beingarbitrary, illegal and unconstitutional in asmuch as itcreates unreasonable
classifications amongst the employees discharging similar nature of duties and
hasno nexus with the object sought to be achieved.

(c) Quash the impugned action of the respondents wherebythey are not allowing
the pay scale of Rs. 6400/-(Lecturers School Cadres) plus other allowances to
theapplicant, in the revised scales on the principle of equalpay for equal work,
being arbitrary, malafide and illegal.

(d) Direct the respondents to pay at least the minimum ofthe scales in the
Revised Pay Scale with DA etc. and other allowances for the same post held by
the regularcounterparts, ie, TGTs and Lecturer, to the applicant w.e.f. date of his
initial appointments alongwith arrearsand interest @ 18% thereon and all other
consequentialbenefits.

(e) Direct the respondents to pay the salary for the periodof vacations/holidays
to the applicant and also pay salary for six days casual leave.
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(f) Direct the respondents to pay Medical Allowance to theapplicant wef initial
appointments alongwith interest @18% thereon till the payment of the same.

(g) Restrain the respondents permanently from effectingthe recovery from the
applicant of the amounts alreadypaid to the applicant and repay the amounts if
alreadyrecovered arbitrarily and illegally.

2. In reply, respondents No. 1 to 4 have taken the following stand vide para 3:

3.That the present original application filed by the applicant is not maintainable,
because, the applicantwas appointed as lecturers on contract basis in the pre-
revised scale plus other allowances as admissible priorto 1.1.1996. So, in view of
the fact, the respondentState has rightly issued order dated 7.8.2002
(AnnexureA-1) as annexed by the applicant with the original application. It is
further submitted that before appointing the applicants on contract basis they
haveexecuted an agreement with the respondent State andaccording to the
contract agreement they were appointed on the minimum of the pre-revised
scale ofthe post which was applicable to the relevant categoryprior to 1.1.1996.
Therefore, the applicants are alsoentitled to the allowances including dearness
allowance,HRA and CA at the minimum of scale admissible to the category of the
post on which the applicant was appointed. So, in view of these facts the
applicants, bythem own act and conduct are estopped to prefer thepresent
original application. It is further submitted that,if any over payment has been
made to the applicants,the same is to be recovered from him.

3. There is no reply on behalf of respondent No. 5.

4. The learned vice counsel appearing on behalf of the petitioners submits at the
very outset that the case of the petitioners is covered under two judgments of
this Court dated 17.11.2009, in CWP (T) No. 14232 of 2008, Nek Ram and others
vs. State of Himachal Pradesh and others and 01.09.2008, in CWP No. 415 of
2000, Baldev Singh & others vs. State of H.P. and others and the connected
matters.

5. In view of the above, if on facts the case of the petitioners is covered under
the judgments referred to hereinabove in CWP(T) No. 14232 of 2008 and CWP
No. 415 of 2000 and the connected matters and the same have attained finality
and have been implemented and the petitioners are similarly situate, they shall
also be treated similarly without any discrimination and benefit of the said
judgments alongwith consequential benefits, if any, shall be extended to them
within three months from the date of production of copies of this judgment and
the judgments referred to hereinabove by the petitioner before the respondents/
competent authority.

6. The petition is disposed of in the above terms, so also pending application(s),
if any.
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