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Both these above writ petitions are being decided by this common order as the
common question as well as the facts are involved in all both the writ

petitions. However, for the sake of brevity, facts have been taken from Writ
Petition No.2784/2012.

2. The writ petition was initially filed by the petitioner claiming the following
reliefs:-

(i) A writ order or direction in the nature of certiorari thereby quashing the order
dated 20/01/2012 passed by respondent No.3 (Annexure-P/12).

(ii) A writ order or direction in the nature of manadamus thereby directing the
respondents to grant the benfit of the pay scale of Rs.3000-5000 to the

petitioner as admissible to a Shiksha Karmi Grade-III under the 5th Pay
Commission w.e.f. 01/01/1996 alongwith its arrears and interest thereon.

(iii) Any other appropriate writ order or direction which this Honâ??ble court may
deem just and proper in the nature and circumstances of the case

including cost of the litigation.
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3. It is the case of the petitioner that he was appointed as Shiksha Karmi grade-
III on 28/06/1997 in the institution run by respondent no.4 Society

initially for a period of one academic session. The institution is receiving 100%
from the State Government hence it is governed by the provisions of

Madhya Pradesh Ashaskiya Shikshan Sanstha (Adhyapakon Tatha Anya
Karmachariyon Ke Vetano Ka Sanday) Adhiniyam, 1978( Adhiniyam 1978

in short) and the rules made thereunder. The term of the petitioner was
extended from time to time and he was paid salary by the institution from the

grant being provided by the State Government. He was paid salary in the pay
scale of Rs.800-1200 as applicable under fourth pay commission. It is

the case of the petitioner that in the year 1996 the State Government abolished
the posts of Assistant Teachers in all Government Institutions and

introduced the cadre of Shiksha Karmis. The corresponding change was made by
amending the Madhya Pradesh Ashaskiya Shikshan Sanstha

(Adhyapakon Tatha Anya Karmachariyon Ki Bharti) Niyam, 1979( Recruitment
Rules in short) and in place of Assistant Teacher Shiksha Karmis

were introduced.

4. It is stated that with an intention to curtail the grant-in aid to the private
institutions, certain amendments were made in the Adhiniyam 1978 through

Madhya Pradesh Ashaskiya Shikshan Sanstha (Adhyapakon Tatha Anya
Karmachariyon Ke Vetano Ka Sanday)Sanshodhan Adhiniyam, 2000. The

constitutional validity of the Sanshodhan Adhiniyam was challenged before this
court by the Associations of the employees of private aided institutions

in various writ petitions . The petitions were allowed by the Division bench of this
court vide order dated 11/01/2002 (2002(1)MPHT 315(DB).

5. The order passed by this Court was challenged by the State of Madhya
Pradesh before the Honâ??ble Apex Court in SLP(Civil) No.8534/2002

(Civil Appeal No.6415/2004) and other petitions. The Honâ??ble Apex Court by
order dated 06/05/2002 stayed the order passed by this Court and

directed the State Government to continue to pay grant-in aid at the rate of 50%
for the year 2002-2003 to the educational institutions. It is stated that

by virtue of the aforesaid order passed by the Apex Court, the petitioner started
receiving 50% of the salary from the institution out of the grant

provided by the State Government.

6. While the matter was pending before the Honâ??ble Apex court, the State
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Government implemented the recommendations of the 5th pay

commission in respect of the employees of the State Government. The
employees of the private aided institutions also demanded 50% of the salary at

the rate admissible under 5th pay commission. When the same was not paid
various writ petitions were filed before this court as well as before the

Honâ??ble Apex Court. By virtue of the orders passed by the Apex Court and this
Court, the employees of the private aided institutions were

granted the benefit of 5th pay commission at the same rate as was being paid to
the employees of the Government institutions. The petitioner was

however not paid the benefit of fifth pay commission on the ground that there
was no corresponding post of Shiksha Karmi in the Government

institutions. It was with this grievance that the present writ petition was filed.
The State Government filed its reply to the writ petition opposing the

prayer made by the petitioner on the ground that the State Government had
issued a circular on 04/01/2000 (Annexure-R/1) directing that the benefit

of 5th pay commission shall not be applicable to the Shiksha Karmis. On this
premises dismissal of the writ petition was sought.

7. Madhya Pradesh Panchayat Adhyapak Samvarg (Employment and Conditions
of Service) Rules, 2008 (Adhyapak Recruitment Rules inshort) were

framed by the Sate Government whereby the persons serving as Shiksha Karmis
andSamvida Shala Shikshaks in the institutions under panchayts

were appointed/absorbe in the Adhyapak Samvarg. The Shiksha Karmis and
samvida Shala Shkshaks qualified under the rules were deemed to be

absorbed/appointed with effect from 01/04/2007.

8. During pendency of the instant petition, Civil Appeal No.6362/2004 and other
connected petitions were decided by the Honâ??ble Apex Court vide

order dated 07/01/2014 and the Apex Court set aside the order dated
11/01/2002 passed by this . It was directed by the Apex Court that Sanshodhan

Adhiniyam, 2000 shall not be made applicable to the employees appointed prior
to 2000. The Court also directed to pay 6th pay commission scale to

the employees of the private aided institutions in the State of Madhya Pradesh.

9. After disposal of the Civil Appeal No.6362/2004 by the Honâ??ble Apex Court,
the State Government issued an order on 03/11/2016 in respect of

the Shiksha Karmis, which is reproduced hereunder:-

^^e/; izns'k 'kklu
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Ldwy f'k{kk foHkkx

ea=ky;

cYYkHk Hkou] Hkksiky

@@vkns'k@@

dzekad ,d 3715@2015@20&3 Jherh :ikatyh ihVj ,oa vU; fuoklh tcyiqj us vuqnku
izkIr 'kkyk esa dk;Zjr lafonk 'kkyk f'k{kd oxZ esa dk;Zjr f'k{kdksa

dks 'kkldh; ds leku v/;kid laoxZ esa lafofy;u dj osru fu/kkZj.k gsrq fuosnu fd;k
x;kA

2@ Jherh :ikaty ihVj }kjk ekuuh; mPp U;k;ky; tcyiqj esa ,d ;kfpdk
dzekad&19597@2011Â¼,lÂ½ nk;j dh xbZA ftlesa fn0 4-4-2013 dks fu.kZ; ikfjr

fd;k x;kA ikfjr fu.kZ; vH;kosnu ds fujkdj.k ds funsZ'k fn;s x;sA MCY;w0ih0 esa
ikfjr fu.kZ; dk ikyu u gksus ds dkj.k Jherh ihVj }kjk mPp U;k;ky; esa

voekuuk ;kfpdk dzekad 2105@2013 nk;j dh xbZA

3@ vizsy 2000 ls iwoZ v'kkldh; vuqnku izkIr fo|ky;ksa esa f'k{kkdehZ ds in ij
l{ke vf/kdkjh la;qDr lapkyd@ftyk f'k{kk vf/kdkjh ds vuqeksnu@Lohd`fr

ls fu;qDr gq;sA f'k{kk dfeZ;ksa dks

'kkldh; fo|ky;ksa esa leku osru o osru fu/kkZj.k dk ykHk nsus ds fy, leLr igyqvksa
ij fopkj fd;k x;kA

4@ vk;qDr] yksd f'k{k.k ls izkIr izLrko vuqlkj e0iz0 v'kkldh; f'k{k.k laLFkku 1978
ds v/khu rRlae; l{ke vf/kdkjh }kjk gh o""kZ 2000 ls iwoZ f'k{kk

dfeZ;ksa dh fu;qfDr dh

xbZ FkhA iz'uk/khu vf/kfu;e ds f'k{kkdehZ ds in ij ykxw gksus ds laca/k esa
fLFkfr ;g gS fd vf/kfu;e ds izko/kku ds le; f'k{kkdehZ@lafonk f'k{kdksa

ds in ugha FksA ml le; vf/kfu;e esa 'kkldh; fo|ky;ksa ds leku fu;qfDr gsrq in
Lohd`fr ,oa le:i osrueku dh O;oLFkk ekU; dh xbZ gSA f'k{kkdehZ in dh

O;oLFkk 1998 ls izHkkoh gqvk gSA rnqijkar Cykd xzkaV vf/kfu;e esa la'kks/ku
rFkk pj.kc) :i ls vuqnku lekIr djus dh uhfr ds izdk'k esa v'kkld; vuqnku

izkIr 'kkykvksa esa uhfr@fu;e vFkok funsZ'k fu/kkZfjr ugha gq, gSA

eku0 loksZPp U;k;ky; fnYyh esa nk;j flfoy vihy ;kfpdk dzekad 6362@2004 'kkfjd
vyh ,oa vU; esa ikfjr fu.kZ; ds ikyu esa foRr foHkkx dh lgefr ls

vuqnku izkIr v'kkldh; f'k{k.k laLFkkvksa esa dk;Zjr fn0 1-4-2000 ds iwoZ ds
f'k{kd@deZpkfj;ksa dks NBosa osrueku ,oa ,fj;j dk ykHk fn;k x;kA

v'kkldh; f'k{k.k laLFkk iqujhf{kr lgk;d vuqnku fu;e] 1979 ds fu;e&33&, esa ;g
O;oLFkk gS fd ,slh f'k{k.k laLFkk tks 'kkldh; vuqnku izkIr gS] esa
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dk;Zjr f'k{kdksa ,oa vU; deZpkfj;ksa dk osrueku f'k{k.k laLFkkvksa ds
deZpkfj;ksa ds cjkcj gksxkA mDr fu;eksa ds v/khu Hkh izns'k ds 1113 v'kkldh;

vuqnku izkIr fo|ky;ksa esa dk;Zjr f'k{kd ,oa vU; deZpkfj;ksa dks mlh osrueku dk
ykHk fn;k x;k] tks fd 'kkldh; fo|ky;ksa esa dk;Zjr gSA

v'kkldh; vuqnku izkIr fo|ky;ksa esa f'k{kd ,oa vU; deZpkfj;ksa dks mDr fu;eksa
ds izdk'k esa 'kkldh; fo|ky;ksa ds f'k{kdksa ds Hkkafr gh osrueku

Hkqxrku fd;k tk jgk gSA ek= o""kZ 2000 ds iwoZ fu;qDr 107 f'k{kkdfeZ;ksa esa
ls 14 lsokfuo`Rr vFkok lsokR;kx dj pqds gS] ,slh fLFkfr esa 'ks""k 93

f'k{kkdehZ Gsa bl laca/k esa foHkkx mPPk U;k;ky; ,oa mPpre U;k;ky; }kjk fjV
vihy] ,l0,y0ih0] fjO;q vkfn [kkfjt gks pqdh gSA pwafd 93 f'k{kkdehZ

gh jg x;s gS vkSj leku osrueku fn;s tkus ds vykok dksbZÂ vkSj fodYi ugha gksus
ls foRr foHkkx }kjk foHkkx ds izLrko ij lgefr O;Dr dh

gSAÂ Â Â Â Â Â

5@ vr% eku0Â Â mPp U;k;ky; tcyiqj }kjk fn;s x;s funsZ'k ,oa yksdÂ f'k{k.k ls
izkIr izLrkoÂ ds vk/kkj ij jkT; 'kklu ,rn~}kjk v'kkldh; vuqnku izkIr

fo|ky;ksa esa dk;Zjr 93 f'k{kk dfeZ;ksa dks 100 izfr'kr ns; lafofy;u fd;s tkus dh
vuqefr iznku dh tkrh gSa

6@ ;g Lohd`fr foRr foHkkx }kjk mudh Vhi ;w0vks0 dzekad&481] 867@ch&3@
pkj@2016] fn0 26-10-2016 esa nh xbZ lgefr ds vk/kkj ij tkjh dh tk jgh

gSA

e/;izns'k ds jkT;iky ds uke ls

rFkk vkns'kkuqlkj]

Â¼izeksn flagÂ½

mi lfpo

e0iz0 'kklu] Ldwy f'k{kk foHkkx^^

10. It appears that after issuance of the order dated 03/11/2016 by the State
Government, the Shiksha Karmis were given the benefit of notional

fixation of pay from the date of their absorption as Adhyapak i.e. with effect from
01/04/2007 and started getting salary as Adhyapak on the basis of

the above notional fixation. Subsequently the Commissioner of Public
Instructions Madhya Pradesh issued an order on 12/06/2017 objecting to

payment of salary to the Adhyapaks on the basis of notional fixation and it was
alleged that the salary of Adhyapak was to be paid from the date of

the order dated i.e. 03/11/2016. As a consequence of the order dated
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12/06/2017, the salary of the Adhapaks in the private aided institutions was
being

reduced. The petitioners in Writ petition No.19507/2012 filed I.A. No.9523/2017
praying for a direction to the respondents not to reduce their salary

pursuant to the order dated 12/06/2017 issued by respondent No.2. Alongwith
the IA order dated 03/11/2016 (Document-A) and order dated

07/07/2017 issued by the Urban Administration Department of the State
Government granting the benefit of sixth pay commission to the Adhyapaks

serving in the schools under municipalities with effect from 01/01/2016 was also
filed (Docment-B).

11. When the matter came up for hearing before this court it was contended by
the learned counsel for the petitioner that in view of the order dated

07/01/2014 passed by the Honâ??ble Apex Court in Civil Appeal No.6362/2004
the petitioner being an employee appointed prior to 01/04/2000 is

entitled to be governed by the Adhiniyam 1978 (Unamended). It is further
contended that the respondent State in pursuance to the above order passed

by the Honâ??ble Apex Court has issued the order dated 03/11/2016, though
belatedly, absorbing the petitioner as Sahayak Adhyapak and granting

the benefit of salary as admissible to Sahayak Adhyapks of Government
institutions, the petitioner stands absorbed as Adhyapak in the institution he is

working with. It is however submitted that the entire benefits as accrued to the
petitioner on such absorption have not been given to him hence the

direction be issued for the same. It is contended that as the petitioner is an
employee of the aided institution, in view of the law laid down by the

Division Bench of this Court in the case of Suresh Kumar Dwivedi V State of M.P.
& Others, 1993 MPLJ 663, the petitioner is entitled for the same

salary and allowances as paid to the employees of the Government institution
holding same status. It is submitted by the learned Counsel for the

petitioner that in view of the letter dated 03/11/2016, the petitioner is entitled to
be treated as absorbed as Sahayak Adhyapak with effect from

01/04/2007 in view of the provisions of the Adhyapak Samvarg Recruitment
Rules, 2008. He therefore submits that as the petitioner was paid 50%

salary as Shiksha Karmi with effect from 01/04/2000 without any revision, hence
he is entitled for arrears of salary from 01/04/2000 till 31/03/2007 as

Shiksha Karmi of Government institutions after adjusting the amount of salary
already paid to him during this period and thereafter salary admissible to
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Sahayak Adhyapak with effect from 01/04/2007 alongwith the arrears.

12. Learned counsel for the State does not dispute the fact that the petitioner
being an employee appointed prior to 01/04/2000 is governed by the

provisions of Adhiniyam 1978 (Unamended). He also does not dispute that the
petitioner has been absorbed as Sahayak Adhyapak in view of the

letter dated 03/11/2016 issued by the State Government. He however submits
that the petitioner is entitled to Adhyapakâ??s Salary with effect from

03/11/2016 and not from 01/04/2007 as stated by the counsel for the petitioner.
He is also not entitled to any salary prior to his absorption as

Adhyapak.

13. I have heard the learned counsel for the parties. This petition was filed by
the petitioner in the years 2012 and the reliefs were accordingly

claimed. However, in view of the order passed by the Honâ??ble Apex Court on
07/01/2014 and the order dated 03/11/2016 passed by the State

Government during pendency of the writ petition, the issue regarding payment of
salary to the petitioner from the grant-in aid and absorption as

Sahayak Adhyapak stand concluded. Now it is to be seen as to what further relief
the petitioner is entitled to receive from this court.

14. It has not been disputed by the respondents that as per the decision
rendered by the Honâ??ble Apex Court in Civil Appeal No. 6362/2004 dated

07/01/2014, the petitioner is an employee under Adhiniyam 1978
(Unamemnded) hence entitled to receive the salary from the grant provided by
the

State Government. The petitioner received 50% salary as Shiksha Karmi with
effect from 01/04/2000 without any revision like any other employee of

the Private aided institution receiving salary from grant-in-aid. The petitioner has
been absorbed as Sahayak Adhyapak pursuant to the order passed

by the State Government on 03/11/2016. The absorption of the petitioner in
Adhyapak Samvarg is in accordance with the provisions of Adhyapak

Recruitment Rules under which the Shiksha Karmis in the Government
institutions were absorbed. As under these rules, the Shiksha Karmis who had

completed three years of service as Shiksha Karmi were entitled to be absorbed
in service with effect from 01/04/2007. Acordingly, the petitioner was

entitled for his absorption as Sahayak Adhyapak with effect from 01/04/2007. In
view of the decision of the Division Bench of this court in the case of
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Suresh Chandra Dwivedi (Supra) the employees serving in the private aided
institutions are entitled for the same salary and allowances as are being

received by the employees of Government employees enjoying the same status.
Hence the petitioner will be entitled to absorption as Saahayak

Adhyapak with effect from 01/04/2007. He shall also be entitled for the salary of
Sahayak Adhyapak from the same date.

15. It has not been disputed by the learned Counsel for the Sate that after the
decision of the Supreme Court, the employees of private aided

institutions have been held entitled for the benefit of 5th pay commission with
effect from 01/01/1996 and 6th pay commission with effect from

01/01/2006. It is also not disputed that they are receiving salary admissible
under 6th pay commission with effect from 01/01/2006. Arrears of 5th pay

commission and 6th pay commission have also been paid and only a small part
of arrears remains to be paid. It is also not disputed by the learned

State Counsel that it is only the cadr of Shiksha Karmis which was not granted
the benefit of 5thand 6th pay commission prior to issuance of the letter

dated 03/11/2016.

16. In view of the foregoing discussion, I am of the considered opinion, that the
petitioner is entitled to the salary of Shiksha Karmi from 01/04/2000 to

31/03/2007 at the rate the Shiksha Karmis of the Government institutions were
paid Thereafter the petitioner shall be paid the salary of Sahayak

Adhyapak with effect from 01/04/2007 at the rate as applicable to the Sahayak
Adhyapaks working in the institutions under the Panchayats or other

local bodies. It is however clarified that while paying the arrears of salary to the
petitioner the salary already paid to him during the aforesaid period

shall be adjusted. The other benefit such as Kramonnati etc as granted to the
Shiksha Adhyapaks of the Panchayats and local bodies shall also be

granted to the petitioner. Let the benefits be determined and paid within a period
of four months.

17. The writ petition filed by the petitioner stands disposed of in the above terms
with no order as to cost.
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