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Judgement

K.T. Sankaran, J.—The plaintiff in 0.5.No.259 0f2002, on the file of the Court of
the Subordinate Judge of Mavelikara, challenges the judgment dated
10.12.2007, rejecting the plaint for non-payment of the balance court fee.

2. The suit was filed by the appellant for recovery of money. One-tenth court fee
was paid. The suit was filed on 17.09.2002. From the certified copy of the B -
Diary, produced by the learned counsel for the appellant for perusal, it is evident
that the suit was posted on different dates from 2002 to 2007. The issues were
not framed till 05.12.2007. The issues were framed only on 05.12.2007 when the
case was posted in the special list for trial. On 05.12.2007, the court below
passed an order directing the plaintiff to pay the balance court fee on or before
10.12.2007. On 10.12.2007, the plaint was rejected as the balance court fee was
not paid. The plaintiff would be entitled to get a maximum period of 15 days"
time to pay the balance court fee after framing of the issues. The court below did
not grant sufficient time for payment of the balance court fee. The rejection of
the plaint, to out mind, was not proper in the facts and circumstances of the case.

3. Accordingly, the judgment passed by the court below is set aside. The court
below shall take the plaint on file, if the appellant/plaintiff pays the balance court
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fee within fifteen days from today. The parties shall appear before the court
below on 07.11.2008.

The Regular Second Appeal is allowed as above.
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