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Bihar Value Added Tax Act, 2005 — Section 31
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Advocate : Krishna Mohan Mishra, Vikash Kumar

Final Decision : Disposed Of

Judgement

Petitioner has prayed for the following relief(s):-

â??i. To issue writ of certiorari or any other writ to quash the order passed by
respondent Commercial Tax Officer, Sasaram Circle, Sasaram by

order dated 22.12.2017 (for the period 2012-13) as well as notice of demand
dated 22.12.2017, as the assessing officer has passed ex-party order

without serving notice to the petitioner and has created a demand of Rs.
44,13,617.72 against the admitted tax of Rs. 634,934.

ii. To hold and declare that the proceeding initiated under section 31 of the Value
Added Tax Act, 2005 and order passed therein is bad and illegal as

the copy of audit report has not been served nor notice as prescribed u/r 22(9)
has been served to the petitioner before passing ex-party order.

iii. To further hold and declare that the respondent Assessing Officer has no
reason to believe within the meaning of Act that the petitioner was liable

to pay tax under the Act, as assessed therefore, initiation of proceeding for
reassessment is itself bad and illegal.
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iv. To hold and declare that audit carried out by the auditor u/s 26 r/w rule 22(6)
is also bad as the auditor also had not served notice as prescribed

under the act and rules.

v. To issue any other writ/writs, direction/directions, order/orders as your honour
deemed fit and proper.â??

Undisputedly, prior to passing of the impugned order dated 22.12.2017 and
issuance of demand notice dated 22.12.2017, no opportunity of hearing was

ever afforded to the petitioner, nor was he ever noticed. The impugned order
entails civil consequences.

As such, on this short ground alone, the impugned order dated 22.12.2017 and
issuance of demand notice dated 22.12.2017 passed by Commercial

Tax Officer, Sasaram Circle, Sasaram are quashed and set aside with the matter
being remanded to the authority concerned.

Mr. Vikash Kumar, learned counsel for the State, states that the authority
concerned shall consider and dispose of the matter on or before 31.03.2021

and the petitioner be directed to appear before the concerned authority on
05.01.2021 along with a copy of this order.

Ordered accordingly.

Equally, liberty is reserved to the petitioner to take recourse to such alternative
remedies as are otherwise available in accordance with law.

We are hopeful that as and when petitioner appears before the concerned
authority, the matter shall be dealt with, in accordance with law and with

reasonable dispatch.

Needless to add, while considering matter, principles of natural justice shall be
followed and due opportunity of hearing afforded to the parties.

Liberty reserved to the petitioner to approach the Court, if the need so arises
subsequently on the same and subsequent cause of action.

We have not expressed any opinion on merits. All issues are left open.

The proceedings, during the time of current Pandemic- Covid-19 shall be
conducted through digital mode, unless the parties otherwise mutually agree

to meet in person i.e. physical mode.

The petition stands disposed of in the aforesaid terms.

Interlocutory Application(s), if any, also stands disposed of.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/santosh-singh-appellant-hash-state-… Page 2 of 2


