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Judgement

This petition under Article 226 of the Constitution of India has been filed seeking
the following relief(s) :

"It is, therefore, most humbly prayed that this Hon'ble Court may kindly be
pleased to allow the present petition and following directions may kindly be
issued :

1. Respondent no.1 to 3 may kindly be directed to make an enquiry into the
present status of Shri Achleshwar Mahadev Sarvjanik Nyas.

2. Respondent no.3 may kindly be directed to adjudicate application A/3 filed by
the petitioner forthwith and to fer the matter to the District Court for directions.

3. Respondent no.3 may kindly be directed to supervise the management and
accounts of the Trust.

4. Respondent no. 3 may kindly be directed to initiate proceedings both criminal
and civil against the executive committee of the Trust regarding misappropriation
and embezzlement of Trust money
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5. Any other relief, which this Court may kindly deem fit in the facts and
circumstances of the case may kindly be granted."

(2) The facts, necessary for the disposal of the present petition in short are that
the present petition has been filed making allegations against the Trust and its
management and it was also pleaded that an application under Section 26 of M.P.
Public Trust Act (In short "Trust Act") has been filed before the respondent no.3.

(3) On 17 -7-2019, a statement was made by the Counsel for the petitioner that
although the petitioner has filed an application under Section 26 of the Trust Act,
but the respondent no.3 is not taking any action on the said application,
therefore, this Court directed the petitioner to file the order-sheets of the
Registrar Public Trust.

(3) On 9-8-2019, a statement was made by the Counsel for the petitioner, that
although an application for supply of order-sheets has been made but the
respondent no.3 is not supplying the same, therefore, this Court directed the
respondent no.3 to immediately sent the record of Case No.3/14-15-3/8-113(4).
Thereafter, the case was adjourned on 19-8-2019, 14-10-2019, 16-10-2019,
6-11-2019 but record was not produced and accordingly, it was directed that in
case the record is not made available on 11-11-2019, then the respondent no. 3
shall remain present before this Court.

(4) Only thereafter, a statement was made on 11-11-2019 that the record has
been received and accordingly, this Court directed the State Counsel to keep the
record in his safe custody and the case was adjourned as it was already 4:30 P.M.

(5) On 18-11-2019, it was found by this Court that the respondent no.3, in his
order sheet dated 28-8-2019 had observed that the record be sent to the office
of Additional Advocate General, therefore, the State Counsel was directed to
verify from his office that whether the record was sent in compliance of order
dated 28-8-2019 or not and the respondent no.3 was also directed to remain
present for assisting the Court on this issue.

(6) Today, the respondent no.3 appeared personally, and submitted that on
3-9-2019, 11-9-2019,14-10-2019, 16-10-2019 and 11-11-2019, the record was
sent to the office of Additional Advocate General and tendered his apology for not
sending the record on 6-11-2019. Shri P.S. Raghuvanshi, Govt. Advocate
submitted that as per the record of the office of Additional Advocate General, the
record of the Registrar, Public Trust was never received on the said dates, except
on 11-11- 2019. Thereafter, the respondent no.3 was directed to submit the
letter and dispatch number of his office, by which the record was sent on the
dates mentioned by him and he was also directed to submit the acknowledgment
of receipt of record by the office of Additional Advocate General, then he
submitted that he has no documentary evidence in support of his above
mentioned submissions. Further, he also could not point out any document on
the basis of which he had made a statement that he had sent the record to the
office of Additional Advocate General on 3-9-2019, 11-9-2019,14-10-2019, and
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16-10-2019.

(7) Thus, it is clear that in spite of the clear instructions by this Court, and in
spite of mentioning the fact of summoning of record by this Cout in his order
dated 28-8-2019, the respondent no.3, deliberately did not sent the record. This
Conduct of the respondent no. 3 cannot be appreciated. Therefore, the Chief
Secretary, State of Madhya Pradesh, and Collector, Gwalior are directed to look
into the matter and take necessary steps against the respondent no.3

(8) So far as the merits of the case are concerned, it is submitted by the
respondent no.3 that by work distribution memo, he has been assigned the
powers of Registrar, Public Trust. The Work Distribution Memo dated 24-7-2019
has been provided by the respondent no.3, which is as under :-

"SI ey, [Se TaTfer (7.9.) sfigeqz, fRid s, arferar fi9--474006
. 7335 [ 2-@ | @1 [ 6-47 [ 2(111) [ 2043 TaferR, famich 24 Selrs, 2049
111 ST 111

HEAUGS M, AT UL AT #3leld ey Wad WUt § SIRE 3maer &Aie 105 fodia
26-06-2049, 405 faAies 05-07-2049, 405 faid 06-07-2049, gRT 9T-09. [A1.U.9. & Sffdaiial &
ST RIFIARYT g4 ¥ BRI e T IufDd g1 & hed®yd JLUF. [JL.Ud & fdaiRal & Ay
gd # SR hraferie SMqsr hAfeh 2744 faie 08-03-2049, F9E@sh 5306 faie 04-06-2049
JHfAeRAd ed g3, uemdfes srd giaer & gfee & WU, /.08 & ifdenRal & deg Aegar R
fawrer, Tag g foka ST &:-

.

a1 SffIhRY

&1 I

fareror

I 1 @i 1 feror

4

01
ArAet srafa

&z (2016)
(am.7.7q.)
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Srgfavrfa
YRR ST

1

srgfaurtia sfdert v srgfawmiia querfast sarT & T1y-91y fARaR 9T o1 reuTd faRerd
IR

2

3

A.U. o-Tored digar 1959 Td SiRelt. &Y. dom emae & o=y srfafaedt /Aae /Fden /aRust & eafd
ST SifdRt (U @ug fAdRY) t Ue Ta=d Sifeal 1 T

4
Gafda o &=t 7 gus ufchar dfgar 1861 wd o= sifefagdt # Sfevifad Iuwvs AfSge/ wrfurfeia
AfSRge &Y il 1 TRT

5

Tl SfIRRY, ST fARaR

6

I[d- Ugl 1 AdiHiReor famiaee gd st Sl & Socied & AT | Ufdde 3R Sheider (IS[e)
Pl U BT

7

Tofet fATH, Y-H1eeh Ue 3refqus gyt el

8

3 i @ H SadA ¥t & U H ufeai 1 gAanT

9

3UA- 37U ST &F H AR fH ddeft My vd vafad vl (joa =Ty, Rl
ST, 3o ATerd) # SH1fdghd w0 4§ vrEehig st gff ot fsh

P h g H FIANER HRIATE! e 8 Ase SRt

10

Sggraur 9fRfd & Srege- U AoRg &7 H e hl FHd Iier1si & fharaa ud srgaur gg
fafera Rvrn & sfdeRal @ gaag

11
AT gFt=aiid AU dleh IRER de@ett dfafFam & sidvia Fem ufdert
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12

I ST & | A.Y. ik = AAATH 1955 & &RT 34 () & Sicaia Ui 6 rfaaar ued
& St &1 31 3o fAfaw & dgd Usiieh & ®U T JH Shdedl &l fAsared

13

ST STt R o SifafAad & st et e srfY. Y rferrat @1 wiT

14
WRUT QIYUT SYfAATH 3r=ifd THET Ueh<ul

15

AU &T=id Uiclehicl Td HhR Heeht i1
16

STENGEATER BT gRT THI-THY TR TG T 31T B |
02

frasy oy

7S (9,2013)

TR herareR

TR

1

srgfamiia iRt @ @ (qa-asa, fARaTE)

2

rgfauTiia SUSTiaeht AT &5 ehidaTctl, HTeETS], SHeh I,

3

H.U. Y-Iored Tigdr 1959 gd R qor e & o= sifafagai/ fFamt /fdsn [ aRust & eafd
sgfavri

IfIPRY (IU @Us NIRRT ) ot Ued GHT Afaadi &1 TahT

4

I&fad am=T &1 | gus ufchar dfgar 1861 wd o= sifafaadt & IfeifEa uavs afede /ariurfes
afode i rfaaal o1 g

5

Tt AP, A, fRare

6
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SI- gt T Aot fomeiades Td st ardl & Ioviet & ATHel § Ufdded iR dhaideR (SIe)
! U AT

7

ATojer i, of-fieeh Td 31efeus agett s

8

30 i &F 7 S SRR & wU H Lrfaaat b1 g7

9

-3 ARG &5 # AhT o deell IRM Uheol gd vafeld geon (et <rred, [afdad
AT, I AATd) H 1fOpd U & AqEhg [sh ff ot [Ash e & ey & Raagar
PRIaTa! P g IS ATARRT

10

IHaur IfAfa & Sreer- A Ao &F H AT I GHE IS & fohaTaaH Ud IHau 8g
fafea fawmn & srfdeial & 9=

11

TIAUNT ST HeAUSL dich URER dg@c fAfem & s=aiid gem mfdert

12

3T IfANTT &3 # H.U. ciieh = SfAfAms 1955 i aRT 34 () & S=avia Ui i erfaaar uex
FI STt &1 37T 3o S & dgd Usiiash h ®UH T hdedl al fAsared

13

AT gFrifa W9 o sifafaem & srfa et i sifdredt &t erfaaat a1 ot
14

WROT TYOT SHTAAIH SFvaiia THed UeheT

15

ST AFR & AU Td Y TS W 07 deeft i fsarfad st

16

¥R ToEnt & 2 d@E sAie-75, 92 3 auE & faw Jff @ sifduger et arf 8g of-srH
HfARRY

17
ot wRoT giwor SifafAam & dgd wriare!

18
TURY fdIepR, g agar! afffa menfar
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19
TR YRR} regead T

20
NIRRT GRT THI-THI R TIY T 3T 1T
03

ot .. &g

TR Eger
SPetdrex (d12013)
srfavrfig
JMfYRRY (IroTe)
Td agfaiig
ELEIBERN]
fAaRar

1

2

H.Y. -Iored dfgdr 1959 U SrRel.= qem e & o= sifafaest [/fesi/fAdert [ aRoat & eraia
AT SifdeRt (SU @ue fAFRY) t Ued Ta=d Sifeal I T

3

H.U. Y-ored dfgdT 1959 U SiRet. Y. derm emae & o=y srfafaget [ fgat /fAden [aRust & srafd
Sgfauriia iRt (SU @ue fSdRY) t Ue Tad ifeal 1 T

4
qafda o &1 | gue ufehar d@fgar 1861 wd o=y sifafaast # Ifevifad Iuwve AafSede [/ariufas
AfSrge dt Afeaat &1 g

5

ISIcT- Ugt &l Adi-tenor farHiades gd As(el rdf & Sooied & Al H Ufdded IR sholaer (FSeT)
! U AT

6
ol e, -ATeeh Td 3efqus gyl

7
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YAl &5 A SR fdept & wud Qrfaadi &1 gz

8

-3 IS &5 # Ahig Jfy deell R gaheoni g vafald geon (e <mred, [afdad
I, o9 ITed) # Ffded U 9 aiha [st Jfft wf s e & ddy & Raagar
FHrRIaTe! e g Aed HfHRY

9

3gaur Affd & Sreer-3iue I &7 H A I IR el & fharadd wd ggEnT &g
fafeg i & sifdeRal @ aaag

10

AT gFATla Heauee difeh URTR dewett SifdfAaw & srarfd Tem mfaery

11
I IfANTT @3 H AU, otep a1 SfAfAg® 1955 i &R 34 () o 3wild Usitaes i 2rferan U<

I STt &1 31 I AT F a8 Usiirep & ®UH A haied! i fAwre

12
JgfamT &arria di9 i sifafaem & srafa et Reror sifderR i erferat s vt

13
9ROT QINOT AT Sr=ifd THEd Ueh<ul

14

AT &5 fARAR & AYTdT Td Y HIAHBSS Td 3 TAed hRf TR Ad7or deeft PRt
fsarfed et

15

AT ST~ Wicihlcl T HeehR T «ieff e

16

gfeld Gae 1861 &hl &RT 25 Yfeld U & dgd ST dTg-l & Wehxull bl fARTeReur fohy &1 &g

siferepa

17
3TeNgETesRehd ! gRT THI-THT IR T4 T

04
et gog
gerH f3dt
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hoideR IR

(P.2014)

1

srgfamita sifererdt gd - srgfarsmita qusTarert TR (g XK, F5Tla, Goreett)

2

srgfavTiia qUeTfdRRY o 83- TR, STEIYR, FERTSTYRT, el 1 HfR gd goiier (umaeht & wefda
o7 &)

3

A.U. Y-IoTeg Tiear 1959 Td SIRe. Y. dm e & o=y srfafaei/ fAaw /Fden/ aRust & erafd
Sgfauriia SifdeRt (Su @ue fOdRY) st Ued Tawd feral 1 Tt

4
T SifIhRY, /R, FeTTa, Td faREls, guraet!
5

TI-Ug} 1 FffiaRor freehold T Aofet 21l & Jeciet & A § UG 3R dhelger (F5fet)
TG AT

6

gt WATH, Y-A1eeh Ue 3reiqus ageit el

7

Gaifdrq o &= # qug ufthar dfgar 1861 wd o= sifafaami & 3feaif@d Suwvs afSge &t afaat
Caleuin

8

A Y &F H o[t SRRt & U 1faaat 1 v

9
-3 ST & H MEehid JfH delell R Uenvoni Td vafeld emon (Jsrea =amarey, f&fae

I, I Aed) | SHNAGd ®U ¥ i [ ff ot [ o & gdy 7 PAgEger
FRIATE! B g Ase SifIhRT

10

3gaur Afffd & Sreaer- U ARG &F H M I GHE AreHe & foharads Td s HanT &g
fafes v & sifdeRal @ awag

11
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AT ST HAUSL e IR JG@ett AT & Sfvavid T&m UIfIhRY

12
I AU @5 | A.U. ek =g AT 1955 ht &RT 34 () & Si=A7id Usitaeh hl uferiar Uad

& A 21 31t I AT & dgd Usiigeh & ®U H THIT Shaedl &l fAsare

13

SgfaumT &araid 9 s sifaffes & sraia wret Fises sifdert i rferral a1 waiT (dee
&)

14
WROT GIyoT ST STt T TehuT

15

IFANTT IRR & JUYGI Td 373 FleHTSorH W fRimor deeft sprf fAsaifaq &t
16

S gqueTfdert it ok @ srgfaa Sfa weaTor AT, Afge AT

17

HEGEATERAT GRT TAI-TI W A4 T 31T HR|

05

o 31T FAR

ganian et

et (P. 2014)

1

srgfaumiia sifawRt Fifdt As (g Hgerd, A, Td 3étel)

2

g gusTfert o &=- gt As, Ay Rene, s<wis, &g (SAen & i amr &)

3

A.U. -IoRg dfgd1 1959 v SRt dur A & o=y sifafaemt /fAawt /fAdet [ aRusmd &
I=Tifd srgfauTiia Sifdrehrt (3T @ug ifdeprt) ot Ued Ted L1faadl d1 T

4
Tl SfIRRY, AT G HEW
5
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Toel -Ugl &1 AT freehold Qe A 2l & IeeieT & HIHE H Uferda SR dheterey (g
! U AT

6

ol e, -HTeeh Td 3efqus gyl M|

7

Gaifdq omar &= & gue ufthar dfgar 1861 vd o ifafaemt & 3feif@d Suwve Aforge [ariurfaes
afSide &t erfaad &1 wahT

8

3 & @ H SIaYA SRt &k U ufeat 1 gAnT

9

JTA-31T IToTeq &5 # AR YfHt Heiet R gemvti gd yafeld Teon (Iered Irrerd, e

I, 3 ATed) # FIOehd TU § qEehg [t it st [sht e & ddy F AgEgar
FHIRIaTE! A &g e SHfABRY

10

Jgyaur AMAfd & Sreaes- U Ao &F H A h HE ArSHeH & foharade ud s Hant gg
fafera fawmni & srfdeial & v

11
AN & Heawael olich URER Sqw@ell SfAfAgH & ar=a7id Hem urfdenrt

12
I AU ST | A.Y. ek a1 HATAAIH 1955 ot &RT 34 () & S=A71d Usiiaeh hl QAferiam Uad

&Y ST 81 91 3o ifAfaH & dgd usiiueh & ®U H THIT shaedl &l fAsare

13
g @ria &I AT sifdfAan & sraiid wireT s sifderRt &t arferai a1 g

14
WROT GIyoT AT St THET TehvuT

15
ST ATt AT o I Gd 3AY hiciTgeisd W Ad=or Geieft ot Fsarfad et

16
3 IS TR & giaaie afday fafids v @ic [ gt It ort

17
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¢ graaté affa Rffte § dager H ok Traas

18

gfeld T 1861 &hl &RT 25 Yfeld Uae & dgd STwd dTgl & Ueheull sl fARTeor fhg &4 8 sifdiepd
19

fSrer R sifdert forar marferr

20

STENETATERBT GRT THI-THT TR 1Y T 37 B

06

ot ydta g

R et

holaeR TIfeRR (P-2014)

1

sty sttt raferR R g-gare, G o1, e
2

Rieg

3

A.Y. Y-ored |fgdr 1959 Td e qor e & o=y srfafagHt/ et/ Fde/ aRust & et
ST SifdRt (SU @ HfAPRT ) i Uad THad il 1 T

4
5

TSIeT- Ugt ol AditeeuT freehold Td -IS[e 1Al & Soetdd & A | Ufdder TR hetaex (AS[d)
Pl U BT

6

oIt MfATH, o-HTeeh Td AqUs a¥ell ehimTI

7

gafda o & § qus ufthar dfgar 1861 wd o sifafaat § Sff@d suavs afSge 6 ufaaal
ST TN

8
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YA &5 A SR fdpt & wud Qrfaa &1 gz

9

-3 ISTeq & H 2MEehid JfH defefl R Uenvori Td - vafeld emon (stea =marey, fafde
IR, 3 AIed) H FISgd wu & uehig [ ft @t At e & ddy 7 PAgEger
HIIATE! P &g ASd SHTUBRY

10

Jgaur AAfd & Sreaer- U ARG &F H M GHE AreHet & foharads ud s eant &g
fafes v & sifdeRal @ awag

11

AT ATl HeaudeT cileh IRER dq@et fafAad & srfa wem sifdert

12

I IFRAYET & # A.Y. otep =y SfAfAgH 1955 & gRT 34 () & 3wld Gsiiage i afeaar uad
F STt &1 31T 3o SifAf & dgq USiias & TUH T shded! sl fAsarea

13

AT &t @ fAder sifdfAam & srarid wret dses sifdeRt & erfeaat sr uai

14
9ROT QINOT AT Sr=ifd THEd Ueh<ul

15
ST TaTfeRR AR & AU Td Y RIAMTSSIH R 07 Heieft SRt Fsarfed s

16
gfeld Tae 1861 &l &RT 25 Gfeld Uae & dgd, ST aTg-i o Ueheull el fARTenvur fohy ST 8 sifdieha

17
TURY STfehRY TR eTeaT

18
TR 31fdepr) Igd

19
TRt rfeiepRy 3nfefer Tgradr eeh gued

20
TURT 3rfdepr, TiAfAay wus

22
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IR} SRR sra HifeiT/y difei

23

g9RY SifdeRt, ghew d@ag=- MPTC & GTPC & @1y 9934
24

JMENFEATERGd! gRT THI-THT IR Y T 31 &g

07

it e HAR

qrudy fewd

Feraex (d1-2014)

1

Sgfawria sfdert gd srgfawmiia quetfdert arferr arfior (ga a9, d8c gd gz
2

rgfamiia guger o 8- dge, BTy, el

3

AU, -Ioa Efgdr 1959 T SIRe qUT MEd o g SrfafagHi/ et/ Ager/aRut & st
Srgfauriia iRt (Su @ue fAwRY) st Ued Tawd feral 1w

4
5

TS[eT- Ugl o AT freehold Td AIS[el 2t & Sooiad & AW § Ufdded IR haldeR (FS[e)
! UG AT |

6

el MATH, of-HTeeh T 3rdqus eyt M|

7

gafda o &=t § qus ufdhar dfgdr 1861 wd o sifafaast § Ifceif@d Suxaus afoge 6 ufaal
T TN

8
U R & H TofcT ORI & &UH grfekidi b1 FanT

9
JUA-3YA ST & H 2Maehid JfH Helell R Uenvoni vd vrafeld emon (srea =amamery, fafae
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I, o0 <OTed) | SFIded ©U € aaehg [sit Y Sl [t wew & d@dy § Famgar
FHRIATE! e 8 ASe SRR

10

Sggrau 9fRfd & Srege- U4 AoRg &7 H M hl FHT ioH1si & fharaa ud srgHaur gq
fafeg R & srfdeiRal @ aaa

11

AT ST HAUSL Tieh IRER da@eht fafAaa & srarfa wem sifdert

12

3T SfANTT &3 A A.U. ek = TS 1955 i 4T 34 () o S=via Ui i erfaaar uad
P At g1 3T Sad AfAATH & dgd Usies & U H A Shocdl sl e

13

Sgfaum &arwfd @ f[AdFor sfafge & swia wer Fdae sifdert i afeaal @ gai
(Trenferar Tt

14
WRUT GIVoT AT it THET TehuT

15
ST TanfelR It & uadE Td 1Y shieHTgoieH W AT Heieht i e

16
fSretr queTfdart it IR & gl SIfd shedTor U1, Afge a1

17
IURT SHfAhRY, of-3ffHeiE

18
Y-315i AHfARRT et emar

19
TURY rfdiepiy, $8e-1 mar

20
UURY YRR, GHTY T feaq

21
g9 AHfASHRY, gAa eman

22
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IURT HfAHRY, Mdeh-STaeh MG

23

Rt SRR, fa-uem @

24

g9RY SRt o 9. eman

25

veTfafga srfdiert @mer gd sfufd

PRIE RGP

26

JENELATERhd! gRT THI-THY TR IIY T 39 i |
08

oY 3TR. TSIt

(dt-2016) B

Theterey TTfelR

1

dten a1 fARRT a1 1 AAfddR srfafaas 2005 (el wetace)
2

J9RY SfIRRY TR.QH. Lmar

3

YR} AR 3TR.T. emRan

4

TR SfABRY 3-TTa-g G/ Atep SaT Usie

5
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(8) The pivotal question for determination in the present case is that whether
Collector who is de jure Registrar under Section 3 of the Act, 1951 can delegate
its powers by issuing a work distribution memo or not?

(9) Section 34-A of the Act, 1951 deals with the delegation of powers as
Registrar which reads as under:-

"34A. Delegation of powers by Registrar. - Subject to the provisions of this Act
and to such restrictions and conditions, as may be prescribed, the Registrar may,
by order in writing, delegate all or any of his powers and duties under this Act to
any Revenue Officer of his district not below the rank of a Sub-Divisional Officer."

(10) The question that whether there has to be specific notification under Section
34-A of the Act, 1951 or the powers can be delegated by work distribution memo
are no more res integra.

(11) The Co-ordinate Bench of this Court in the case of Praveen Malpani & Anr.
vs. Mahendra Singh Gadwal & Anr. by judgment dated 15.2.2018 passed in
M.A.N0.4917/2009 (Principal Bench) has held as under:-

"6. Before dealing with the rival contentions of the parties, it is apposite to refer
the relevant provisions of the Trust Act, which read as under:

"Section 2(6). "Register" means the Registrar of Public Trust;"

"Section 3. Register of Public Trust.- (1) The [Collector] shall be the Registrar of
Public Trusts in respect of every public trust the principal office or the principal
place of business of which as declared in the application made under Sub-
section(3) of Section 4 is situate in his district; (2) The Registrar shall maintain a
register of public trusts, and such other books and registers and in such form as
may be prescribed."

"Section 34-A. Delegation of powers by Registrar.- Subject to the provisions of
this Act and to such restrictions and conditions, as may be prescribed, the
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Registrar may, by order in writing, delegate all or any of his powers and duties
under this Act to any Revenue Officer of his district not below the rank of a Sub-
Divisional Officer"

7. In the considered opinion of this Court, the point involved in this case is no
more re integra. In Shri Deo Parasnathiji Mousuma Ghanshyam Budhu Singhai
(Supra) this Court opined as under:

"8. While interpreting a provision like section 34-A it must be borne in mind that
statutory powers cannot be assigned without statutory authority to do so. It
must, therefore, bear a strict construction. Now, that section speaks of an "order
in writing" by the Registrar of Public Trusts, delegating all, or any of his powers
and duties under the Act. The words used obviously contemplate the making of a
separate "order in writing" by the Registrar after due application of his mind, and
not a mere administrative direction in the nature of a Distribution memo issued
by a Deputy Commissioner (now the Collector) for allocation of revenue work
within his district. There is a distinction between an order of delegation of certain
statutory functions and the administrative power of allocating business of
particular officers. Even assuming that a delegation of powers under section 34-A
is an administrative function, nevertheless such delegation could not be achieved
by the issue of a Distribution Memo for a variety of reasons. In the first place,
the section speaks of the Registrar of Public Trusts and not the Deputy
Commissioner of a district. Secondly, the making of an order in writing" has to be
after due application of his mind, and, therefore, it is not a mere ministerial act.
Thirdly, issuance of a Distribution memo implies the existence of a power in
several persons, and it merely allocates the work for administrative convenience,
while a delegation under section 34- A results in conferral of jurisdiction on a
particular officer in respect of functions of a judicial nature. In my view, when
section 34-A speaks of an "order in writing", it implies the making of a general or
special order by the Registrar of Public Trusts in his capacity as such, which must
clearly define the nature of the functions that are assigned thereby."

[Emphasis Supplied]

8. The question of delegation of power through the work distribution order was
again considered by the Division Bench of this Court in M.P. N0.1209/1991 [Smt.
Buddhibai vs. Registrar Public Trust-cum-SDO & others]. The relevant portion
reads as under:

"As in the present case, the impugned order was passed by SubDivisional Officer
the main ground of attack made in this petition is that there was no delegation of
power in favour of the Sub- Divisional Officer and, therefore, the impugned order
passed by him as Registrar of Public Trust is illegal and without jurisdiction.
Considering this argument on behalf of the petitioner at the time of hearing of
this petition on 19.04.19921, this Court was pleased to adjourn the hearing of
the case so as to enable the learned Addl Adv. General appearing on behalf of
the respondent No.1 to show whether the Registrar had delegated his power
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under section 34-A of the M.P. Public Trusts Act and on what ground. Today the
learned Dy. Adv. General appearing on behalf of the respondent No.1 as also the
learned counsel appearing for respondents No.2 & 3 admitted that except a
distribution memo, there was no delegation of powers made in accordance with
section 34-A of the Act. We are, therefore, of the view that on this short ground
this petition deserves to be allowed and the impugned order dated 13.03.1991
(Annexure-P-3) of the respondent No.1 deserves to be quashed. Accordingly, this
petition is hereby allowed. The impugned order dated 13.03.1991 (Annexure-P3)
is quashed."

[Emphasis Supplied]

9. The same principle was laid down in M.P. N0.1714/1992 [Ramnarayan Tiwari
vs. The Sub- Divisional Officer & others]. The relevant portion reads as under:

"In this connection, learned counsel for the petitioner has drawn my attention to
Section.3 of the M.P. Public Trust Act, 1951 which inter alia provides that the
Collector shall be Registrar of the Public Trust. My attention has been further
drawn to Section 34(A) of the Act which provides for delegation of the power by
Registrar to any Revenue Officer of the district not below the rank of Sub-
Divisional Officer. In the present case, it has been averred by the petitioner that
no such delegation has been made by the Registrar and on the basis of
distribution memo respondent No.1 has exercised the power. This fact has not
been controverted by respondents.

It is submitted by learned counsel for the petitioner that on the basis of
distribution memo the Sub-Division Officer cannot exercise the power and in
support of the aforesaid submission, learned counsel place reliance on judgment
of this Court in Shri Deo Parasnathji Mousuna Ghanshyam vs. Firm Kanhaiyalal,
1972 MPLJ] 206.

Mr. Kale could not point out anything to distinguish the aforesaid authority. In
view of the authority of this Court, referred to above, the Sub- Divisional Officer
cannot exercise the power on the basis of the distribution memo. Admittedly,
respondent No.1 has passed the order on the basis of the distribution memo
issued by the Collector, which will not confer jurisdiction on him and on this
ground alone, the order impugned is fit to set aside and I do so accordingly."

[Emphasis Supplied]

10. These judgments were again considered by this Court in W.P. No0.1230/2002
[Dr. M.K. Bhargava & others vs. Smt. Parmeshwari Devi Indra Kumar Trust]
decided on 13.04.2010. The ratio decidendi of aforesaid judgments was again
followed by this Court by holding that "in the case at hand admittedly the Sub-
Divisional Officer was discharging as 'Registrar Public Trust' on the basis of
distribution memo by the Collector and not by virtue of any written order by the
Registrar as contemplated under Section 34-A of the Trust Act, 1951. Thus, the
Sub-Divisional Officer acted without jurisdiction and the order passed in such
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capacity on an application under Section 14 of the Trust Act, 1951 is a nullity in
the eyes of law. Accordingly, the impugned orders dated 15.01.2001 and
22.02.2002 are hereby set aside and it is held that the distribution memo dated
04.05.1993 did not confer any jurisdiction in favour of the SubDivisional Officer
under the Public Trust Act, 1951".

11. The aforesaid judgments contains a common string which clearly lays down
that the delegation of power under Section 34-A cannot be done in a routine
manner. The specific order must be in writing and should be passed after proper
application of mind. The power cannot be delegated through a work distribution
order. I am bound by the aforesaid Single and Division Bench judgments in which
aforesaid principle was laid down. So far the judgment of Umedi Bhai (Supra) on
which reliance is placed by Mr. Rahul Mishra, learned G.A. is concerned, a plain
reading of this judgment shows that this Court has merely held that under
Section 34-A, the Registrar is further authorized to delegate all or any of his
power and duty under this Act to any revenue officer of his district not below the
rank of Sub-Divisional Officer. It is relevant to mention here that in this judgment
the method and nature of delegation required was not subject matter of
challenge. There is no quarrel between the parties that the Collector is
competent to delegate the power to another officer in consonance with Section
34-A of the Act. The only question is regarding the manner and method of such
delegation of power. Thus, the judgment of Umdi Bhai (Supra) is of no assistance
to the other side."

(12) Thus, it is clear that unless and until a separate notification under Section
34-A of the Act, 1951 is issued, the powers of the Registrar cannot be delegated
to the SDO by work distribution memo. In the present case, no notification under
Section 34-A of the Act, 1951 has been issued and the powers were conferred/
delegated to the SDO by work distribution memo dated 24-7-2019, therefore it is
held that the SDO had no jurisdiction to perform his duties as Registrar Public
Trust Act, 1951.

(13) Under these circumstances, this Court is left with no option, but to transfer
the Case No. 3/14-15-3/8-113(4) pending before the respondent no.3, to the
Collector Gwalior.

(14) It is surprising that on number of occasions, this Court has held that the
powers of Registrar, Public Trust cannot be conferred/ delegated to the S.D.O., by
mere issuance of work distribution memo, but still the things have not improved,
and the Collectors are still conferring the powers by issuing work distribution
memo. Therefore, the Chief Secretary, State of M.P., is directed to issue
necessary instructions to the Collectors, to either exercise the powers of
Registrar Public Trust by themselves, or they must delegate the powers only in
accordance with law.

(15) The Collector, Gwalior is directed to decide the application under Section 26
of Trust Act, within a period of 3 months from today, after giving opportunity of
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hearing to all the necessary parties. If required, the Collector, Gwalior may
proceed on day to day basis, and no adjournment shall be given to any of the
parties. It is made clear that this Court has not considered the allegations made
in the petition, and the same should be decided by the Collector, Gwalior strictly
in accordance with the evidence which come on record. If required, the Collector,
Gwalior may serve the Trust and its Trustees by hamdast notice.

(16) With aforesaid observation, the petition is finally disposed of.

(17) The Chief Secretary, is directed to keep a copy of this order, in service book
of the respondent no.3.
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