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Final Decision : Dismissed

Judgement

Mr. Mahesh Chandra Sharma, J.&mdash;This revision petition has been filed
against the order dated 6.2.2016 passed by the learned Judge, Special Court
(Protection of Children from Sexual Offences Act Cases), Bharatpur in Sessions
Case No. 17/2016 whereby the complaint filed by the complainant petitioner
under Section 190 Cr.PC. has been dismissed.

2. The brief facts of the case are that the complainant petitioner submitted a
written report dated 12/8/2015 at Police Station, Mathura Gate, Bharatpur
alleging inter-alia that his niece namely Kumari Chanchal D/o Anil Kumar aged
about 17 years who is the student of First Year in R.D. Girls College, was going to
Ayushi Beauty Parlor at Jaghina Gate, Near Kathputali Mandir, Gopalgarh
Bharatpur for Beauty Parlor Course. Neeru @ Nirmala, who is the Director of the
said Beauty Parlor, met her with her brother Ravi who treated her with bawdy
intention and when she made complaint to the accused Neeru then she
threatened her to do as liked by Ravi otherwise she will be failed in the said
course and also threatened to kill her and her family members. Thereafter, Ravi
met with her cousin''s brother Gaurav @ Naveen and his sister and they
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pressurised her for marriage with Gaurav and on 8.8.2015 Ravi and Gaurav
threatened Chanchal and took her away by Scooty in Om Sai Hotel and booked a
room and entered in the room to Chanchal forcibly and closed the door from
outside and thereafter Gaurav gave her cold drink forcibly and after drinking the
said cold drink she became unconscious and Gaurav by taking the advantage of
her unconsciousness made physical relations with her and thereafter again made
physical relations with her forcibly without her consent.

3. On the basis of the aforesaid written report, an FIR No. 560/2015 was
registered against the accused persons for the offence u/Ss. 363, 366, 376, 384,
511 and 120B IPC and Section 3/4 of POSCO Act.

4. The police commenced investigation in the aforesaid matter. Thereafter the
statement of Chanchal was recorded u/S. 164 Cr.P.C. before the concerned
Magistrate in which she specifically stated that Nirmala is the Director of Ayushi
Beauty Parlor, who met her with Ravi and when she made complaint against Ravi
to Nirmala then she threatened her. She has further stated in her statement that
the Investigating Agency with the collusion of accused Nirmala deleted her name
from charge-sheet and submitted the charge-sheet in the concerned court
against the other accused persons namely; Naveen Katara @ Gaurav Katara and
Jitendra Katara @ Ravi for the offences u/Ss. 363, 366, 376, 384, 511 and 120B
IPC and Section 3/4 of POSCO Act.

5. Thereafter, the complainant petitioner moved an application under Section 190
Cr.RC. before the learned court below for taking cognizance against accused
Nirmala. The accused persons filed reply to the said application and stated that
as per the version of FIR as well as statement of witness, it is clear that no
incident had taken place during the period of Beauty Parlor course i.e. 1st May to
14th May 2015 and therefore no case is made out against Nirmala and prayed for
dismissal of the said application.

6. Learned counsel for the complainant petitioner has submitted that the name of
the accused respondent Neeru has been mentioned in the FIR Counsel has
further submitted that the prosecutrix reported to respondent Neeru regarding
bad intention of Ravi who had threatened the prosecutrix that she has three
brothers and they will kill the whole family of her. Due to this reason, the
prosecutrix has also named the accused respondent in the statement given by
her under Section 164 Cr.RC. in which she has narrated that the accused
respondent No. 2 also pressurised the prosecutrix to marry with one Naveen and
the act of the respondent No. 2 also comes under the definition of the abetment
which falls under Sections 16 and 17 of the POSCO Act and also comes under
Section 120-B and 376 IPC despite that the accused respondent No. 2 has not
been charge-sheet by the police, while she has committed offence along with
other accused persons.

7. On the other hand, Mr. Dharam Gopal Chaturvedi learned counsel appearing
for the accused respondent No. 2 has drawn attention of the Court towards
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provisions of Section 190 Cr.RC. Counsel has further submitted that the
complainant petitioner has moved an application under Section 190 Cr.P.C. upon
that the Court has taken cognizance against the accused persons, who have been
charge-sheeted. Counsel has further submitted that the cognizance could also be
taken by the Magistrate concerned on the complaint filed under Section 190
Cr.p.C. for the aforesaid offences but the police filed the charge-sheet only
against the accused persons for the offences under Sections 16 and 17 of POSCO
Act. He has further contended that instant revision petition filed by the petitioner
is not maintainable. Counsel has further submitted that the learned court below
has not committed any material irregularity or illegality in passing the said order.
Hence the impugned order passed by the learned court below needs no
interference of this Court.

8. I have heard learned counsel for the respective parties and perused the
relevant material on record including the order dated 6.2.2016 passed by the
court below.

9. In my considered opinion the order impugned dated 6.2.2016 has been
passed by the trial court after taking into consideration the entire material
available on record and no material irregularity or illegality has been committed
by the trial court in passing the said order. However, I am in agreement with the
observations made by the court below in its order dated 6.2.2016 relevant
portion of which is reproduced as under:

"izLrgr izdj.k esa ckn vugla/kku vfHk;gDr uohu dVkjk mQZ xkSjo o ftrsUnz dVkjk
mQZ jfo ds fo:) vijk/k /kkjk 363] 377] 376] 384] 511] 120&ch HkkOnaOla0 o /
kkjk 314 ;kSu vijk/kksa Is ckydksa dk laj{k.k vf/kfu;e] 2012 izekf.kr ik;k x;k gS
rFkk rQ~rh"k Is Jherh fueZyk mQZ uh: o uohu dh cqgu d"".kk ds fo:) vijk/k ugha
cuuk ik;k x;k gSA i=koyh ds voyksdu Is ;g izdV gksrk gS fd nkSjkus vugla/kku
Lora= xokg Jherh xhrk] iwtk ig=h gjh flag ds c;ku fy;s x;s ftUgksaus viuh Ik{;
esa bl izdkj Is dFku fd;k gS fd og C;wVh ikyZj dk dkslZ djus ds fy, og Hkh fueZyk
eSMe ds ikl tkrh FKhA dkslZ 1 ebZ Is izkjEHk fd;k tks ,d O;kogkfjd izf"k{k.k FkkA
dkslZ 14 ebZ rd ek= nks IIrkg dk fd;kA dkslZ djus ihfM+rk paxx Hkh vkrh FkhA
dkslZ ds nkSjku fuezZzyk eSMe fdlh Is dgN djus dks ugha dgrh FkhA eSMe dh csVh
vk;gf"k chekj gks xbZ Fkh ftldk vkWijs''ku djkus eSMe t;iqj pyh xbZ FkhA C;wVh
ikyZj dkslZz esa mudk dksbzZ isij ugha gksrk gSA izsDVhdy ds vk/kkj ij gh
IfVZfQdsV fn;k tkrk gSA os ikWap yM+fd;kWa dkslZ djus tkrh FkhA nkSjkus
vugla/kku izR;{k o Li"V :i Is fueZzyk mQZ uh: dk vijk/k dkfjr djus esa
Ig; ksx@Hkwfedk dh Ik{; ugha ikbZ xbZ gSA vr% bl Lrj ij nkSjkus vugla/kku ,df=r
Ik{; ds vk/kkj ij vkosnu i= esa of.kZr fueZyk mQZ uh: ds fo:) vkjksi i= esa of.kZr
vijk/k dk vfHk;gDrx.k ds IkFk izlaKku vkns"k ikfjr fd;k tkuk U;k;ksfpr izrhr ugha
gksrk gSA

ifi.kker% izfroknh IR; izdk"k dh vksj Is izLrgr izkFkZuk i= vUrxZr /kkjk 190
na0iz0la0 fujLr fd;k tkrk gSA nkSjkus fopkj.k ;fn vfHK;kstu i{k }kjk izkFkZuk i=
esa of.kZr fueZyk mQZ uh: ds vijk/k esa lafyIr gksus dh Ik{; izLrqr dh tkrh gS
rks vfHK;kstu i{k vUrxZr /kkjk 319 nQizOlaO ds rgr vkosnu i= izLrgr djus ds fy,
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Lora= gksxkA"

The criminal revision petition filed by the petitioner is devoid of merit and
accordingly stands dismissed.

10. However, liberty is granted to the petitioner to move an application under
Section 319 Cr.RC. before the trial court at the appropriate stage of the matter.
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