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Societies Registration Act, 1860 — Section 3,  3A,  3B
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Final Decision : Dismissed

Judgement

Rakesh Tiwari, J.—Heard learned Counsel for the parties and perused the record.

2. The contention of the counsel for the Petitioner is that the last election of the
Respondents society was held in 1991. Later on an application was moved before
the Sub-Registrar on 14.10.98 for renewal of the aforesaid society.

3. The Petitioner society claiming itself to be a society in effective control of the
Institution Bhadawar Vidya Mandir Degree College, Bah, District Agra, opposed
the renewal of the society of the Respondents.

4. By the impugned order dated 1.1.2000 Respondent No. 1, the Assistant
Registrar Firms, Societies and Chits, Agra ordered for renewal of the
Respondents society.

5. Aggrieved the Petitioner has come up in this writ petition on the ground that u/
s 3A of the Societies Registration Act the registration of the Respondents society
was enforced for a period of five years ; that the order of renewal was passed in
the year 19.11.90 ; that the society of the Respondents was in fact renewed for
the period 19.11.90 to 18.11.95 ; that thereafter Anr. application for renewal of
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the society was moved by the Respondents on 14.10.98 which was again
renewed for a period of five years ; and that the term of renewal of the society
has also now expired.

6. The contention of the counsel for the Petitioner is that the Respondents society
is not entitled to get its term renewed or registered u/s 3A of the Societies
Registration Act as the earlier renewal has been done by the Deputy Registrar
and not by the Registrar as such the renewal of the society of the Respondents is
bad and the society has become dead.

7. The standing counsel for the Respondents submits that the writ petition has
become infructuous by efflux of time as more than 5 years have elapsed since
last renewal of the society which has not been challenged and as such the order
impugned has become redundant by efflux of time. After hearing the counsel for
the parties and on perusal of record I am of the opinion that in the facts and
circumstances of the case the Petitioner has an effective and alternative
statutory remedy u/s 3B of the Act before the State Government which provides
that if any dispute arises regarding entitlement for registration in accordance
with Section 3 or regarding certificate of registration renewed in accordance with
Section 3A, the matter shall be referred to the State Government whose decision
thereon shall be final.

8. The matter regarding which of the two societies are in effective control and
validity of their registration etc., requires adjudication of factual dispute on basis
of documentary and oral evidence which is not feasible in writ jurisdiction. This
can be decided by the State Government u/s 3B of the Societies Registration Act.

9. For the reasons stated above without going into the merits of the case the writ
petition is accordingly dismissed. No order as to costs.
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