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Najmi Waziri, J

CM APPL. 49212/2019 (Exemption)

1. Exemption allowed, subject to all just exceptions.

2. The application stands disposed-off.

3. For the reasons mentioned in the application, it is allowed.

4. The delay in filing the appeal is condoned.

5. The application stands disposed-off.

6. Issue notice.

7. The learned counsel named above accepts notice on behalf of the insurance
company.

8. This appeal impugns the award of compensation dated 28.02.2019 passed by
the learned MACT in MACP No. 450297/16, on the ground that the same is on
the lesser side apropos compensation awarded towards 'loss of dependency'. It
was the claimants' case that the deceased was earning approximately Rs.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/savitri-ors-appellant-hash-intejar-ali… Page 1 of 2



50,000/- per month, however, in the absence of any documentary evidence in
support of the claim that the deceased was running a business under the name
and style of S.R. Interiors and Exteriors, the minimum wages applicable to a
semi-skilled worker was taken into account. The Court finds no reason to
interfere with the said conclusion.

9. However, the Court would note that no compensation has been granted
towards 'loss of love and affection' and 'loss of consortium'. There are four
claimants, each of them would be entitled to compensation on account of 'loss of
love and affection' and 'loss of consortium' @ Rs. 50,000/- and Rs. 40,000/-
respectively, in terms of the dicta of the Supreme Court in Magma General
Insurance Co. Ltd. v. Nanu Ram Alias Chuhru Ram & Ors 2018 SCC OnLine SC
1546. The same is granted to them.

10. In view, let the enhanced amount of Rs. 3.60 lacs (Rs. 50,000x4=Rs.
2,00,000/- and Rs. 40,000x4=Rs. 1,60,000/- = Rs. 3,60,000/-), along with
interest @ 9% per annum from the date of filing of the claim petition till its
realization, be deposited before the learned Tribunal, within three weeks from the
date of receipt of copy of this order, to be released to the beneficiaries of the
award in terms of the scheme of disbursement specified therein. Since there are
four claimants, the money shall be distributed equally between them. The
impugned order stands modified accordingly.

11. The appeal is disposed off in terms of the above.
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