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In the Supreme Court Of India

Case No : I.A. Nos. 77-79, 89-91, 104-106, 83-85, 144-146, 158-160, 161-163, 
168-170, 171-173, 174-176 of 2016, 177-179 of 2016, 132-134 of 
2015, 138-140 of 2016, 141-143 of 2016, 135-137 of 2015 in C.P.(C) 
No. 412 & 413 of 2012 in C.A. No. 9813 & 9833 of 2011 and 

S.E.B.I. APPELLANT

Vs

Sahara India Real Estate Corpn. Ltd. & Others RESPONDENT

Date of Decision : 11-05-2016

Acts Referred:

Citation : (2016) 6 Scale 812 : (2016) 15 SCC 341

Hon'ble Judges : T.S. Thakur, CJI. and Anil R. Dave and A.K. Sikri, JJ.

Bench : Full Bench

Final Decision : Disposed Of

Judgement

1. By our Order dated 06.05.2016 passed in I.As. No. 180-182 we had directed
release of Subrata Roy Sahara and Ashok Roy Choudhary from Tihar jail for a
period of four weeks to be held in protective custody by a team of police officials
deputed by the Commissioner of Police. That order has been complied. Both
Subrata Roy Sahara and Ashok Roy Choudhary are currently in Lucknow in
connection with the death ceremonies of late Smt. Chhabi Roy, mother of Shri
Subrata Roy Sahara.

2. When the matter came up today, M/s. Subrata Roy Sahara and Ashok Roy
Choudhary strenuously argued that given an opportunity, the aforementioned
two contemnors would deposit a minimum amount of Rs. 200/- crores (Rupees
Two hundred Crores only) with SEBI by the 11th July, 2016 to prove their
bonafides.

3. Mr. Arvind Datar, learned senior counsel appearing for SEBI submits that if the
applicants file individual undertakings to the effect that they shall deposit a sum
of Rs. 200/- crores by the 11th July, 2016, the arrangement made by us in terms
of our Order dated 6th May, 2016 could be extended till the 11th July, 2016. It is
submitted that from the list of properties filed today and situate within and
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outside the country, it appears that the Saharas are possessed of sufficiently
large assets to enable them to raise for deposit with SEBI the requisite amount in
terms of the earlier directions of this Court. Their omission to do so, however,
suggests that they have no intentions of depositing the amount unless forced to
do so. Be that as it may, so long as the Saharas are ready to prove their
bonafides by deposit of at least Rs. 200/- crores which is in comparison to the
total amount liable to be deposited just about a fraction. They could be permitted
to do so by extending the existing arrangement.

4. Mr. Shekhar Naphade, learned Amicus submits that the reluctance of Saharas
to sell Ambey Valley properties which are valuable and sufficient by themselves
to fetch the requisite funds raises serious doubts about their bonafides.

5. Having given our anxious consideration to the submissions made at the Bar,
we are inclined to give one more chance to the applicants namely Subrata Roy
Sahara and Ashok Roy Choudhary to prove their bonafides depositing Rs. 200/-
crores by the 11th July, 2016. We accordingly direct that the arrangement made
in terms of our Order dated 6th May, 2016 shall continue till 11th July, 2016
subject to the following conditions:

1) Subroto Roy Sahara and Ashok Roy Choudhary file individual undertakings in
this Court within one week from today to the effect that they shall deposit with
SEBI a sum of Rs. 200/- crores by 11th July, 2016. In case they fail to do so, the
police escort team shall take them back to Tihar jail for being lodged there.

2) The process of sale of properties, title deeds whereof stand deposited with
SEBI shall continue unaffected and shall have no co-relation with the obligation
of the two applicants mentioned above to deposit Rs. 200/- crores by 11th July,
2016.

6. The applicants shall be free of visit under the care and protection of the escort
team any place within the country provided they help the Commissioner of
Police, Delhi informed about their movements in advance.

7. List of properties filed by Mr. Kapil Sibal is taken on record and shall be kept in
a sealed cover by the Registry.

8. Post on 11th July, 2016 at 2 P.M.

I.As. No. 135-137 of 2015:

9. Arguments heard.

10. Judgment reserved.
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