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Judgement

A. Kulasekaran, J.—This writ petition is listed today for admission and I heard the
learned Counsel for the petitioner.

2. The prayer in this writ petition is for a Writ of Certiorarified Mandamus calling
for the records relating to the communication of the first

respondent in proceeding No. N.K.A2/ 26923/2006 dated 28.03.2007 as illegal
and quash the same and consequently direct the first respondent

to appoint the petitioner in a suitable post on compassionate grounds.

3. The Petitioner''s father Chinnaraj was employed as Constable in the Tamil
Nadu Special Police battalion No. 5 and he died in harness on

05.02.1975 leaving behind his widow alone. The Petitioner born only on
15.06.1975. On 15.03.2001, the petitioner's mother sent a

representation to the Superintendent of Police, Cuddalore District seeking
appointment for the petitioner on compassionate grounds, who in turn

forwarded the same to the first respondent, who was the employer of the
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deceased. On 28.06.2001, the second respondent sent a communication

to the first respondent stating that the petitioner has to be informed that he is
not entitled to any appointment on compassionate grounds. The first

respondent by his proceedings N.K.A2.23838/2002 pointed out certain
discrepancies in the birth certificate issued by the municipality to the

petitioner wherein his date of birth is mentioned as 15.06.1975, but the school
leaving certificate bears the date of birth as 04.01.1976, hence, the

petitioner has filed a suit in 0.S. No. 597 of 2003 on the file of District Munsif
Court, Cuddalore for mandatory injunction for correcting his date

of birth as 15.06.1975 and the same was carried out by the school authorities.
According to the petitioner, he has sent representations dated

30.11.2006, 19.02.2007 and 20.02.2007 for which the first respondent has sent
a reply in N.K.A2/26923/2006 dated 28.03.2007 rejecting the

petitioner's claim for appointment on compassionate grounds on the ground that
the application made after three years from the date of death of

the government servant is untenable, which is impugned in this writ petition.

4. The learned Counsel appearing for the petitioner submitted that the first
respondent erred in over looking the fact that the petitioner can claim

appointment on compassionate grounds after attaining majority, hence, the
finding that the petitioner should have applied for such appointment

within a period of three years from the date of death of his father is untenable
and prayed for allowing the writ petition.

5. The purpose of providing employment for a dependent of a government
servant dying in harness in preference to anybody else is to mitigate the

hardship caused to the family of the employee on account of his unexpected
death while still in service. To alleviate the distress of the family, such

appointments are permissible on compassionate grounds provided there are
Rules providing for such appointment. The purpose is to provide

immediate financial assistance to the family of a deceased government servant.
In this case, the petitioner's father died on 05.02.1975, the

petitioner stated to have sent representations prior to 28.02.2007, but no
evidence is produced. In so far as the representation dated 28.02.2007

is concerned, admittedly, it was received by the first respondent. G.O. Ms. No.
120, Employment Department dated 26.06.1995 contemplates

that the application seeking appointment on compassionate grounds should be
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submitted within a period of three years from the date of death of

the employee but in this case, the petitioner has submitted or on his behalf, the
representation was sent 20 years after the death of his father.

6. The reason for making compassionate appointments, which is exceptional, is
to provide Immediate financial assistance to the family of a

government servant, who dies in harness when there is no other earning
member in his family. No such consideration would normally operate 20

years after the death of a government servant, as held by the Honourable
Supreme Court in the decision reported in State of U.P. and Others Vs.

Paras Nath, .

7. Once It is proved that inspite of death of a bread winner the family survived
and substantial period is over, there is no need to make

appointment on compassionate grounds at the cost of the interests of several
others ignoring the mandate of Article 14 of the Constitution.

Followed State of Jammu & Kashmir and Others Vs. Sajad Ahmed Mir, .

8. In this case, the first respondent has rightly pointed out in the impugned order
that the application seeking appointment on compassionate

grounds was received from the petitioner or on behalf of the petitioner, after 20
years from the date of death of his father is not valid, besides that

the same is contrary to G.0O. Ms. No. 120, employment department dated
26.06.1995 and ultimately rejected the claim of the petitioner.

9. In view of the above said facts that the application of the petitioner seeking
appointment on compassionate grounds is belated and contrary to

G.0. Ms. No. 120 mentioned above and also following the decisions of the
Honourable Supreme Court stated supra, this Court has no other

alternative except to dismiss the writ petition holding that the impugned order is
valid, accordingly, the writ petition is dismissed at the admission

stage itself. No costs. Consequently, connected miscellaneous petition is closed.
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