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Judgement

The Court : In this application under Section 11(6) of the Arbitration of
Conciliation Act, 1996, the petitioner has prayed for appointment of an

arbitrator for adjudication of disputes between the parties relating to the contract
dated April 10, 2010. There is no dispute between the parties that the

said agreement contains an arbitration clause for adjudication of the disputes, if
any, arises between the parties.

By a letter dated December 15, 2017 the petitioner invoked the arbitration
agreement and called upon the respondent to appoint an arbitrator. Thus,

the provisions contained in sub-Section (6A) of Section 11 of the Act of 1996
inserted by the amending Act of 3 of 2016 are squarely applicable in this

case.

Accordingly, when there is no dispute between the parties with regard to the
existence of the arbitration agreement, in view of the decision of the

Hona??ble Supreme Court in the case of M/s. Duro Felguera, S.A. vs. M/s.
Gangauram Port Ltd.; reported in 2017(12) SCALE 33, the present
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application of the petitioner should succeed.

Accordingly, Ms. Chameli Majumdar, the former Technical Member of the Central
Administrative Tribunal, Mumbai is appointed as the sole arbitrator

to adjudicate the disputes between the parties relating to the agreement dated
April 10, 2010. With above direction, AP 258 of 2018 stands disposed

of. There shall be however, no order as to costs.
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