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Judgement

1. By way of present appeal, the appellants-original accused challenged the
judgment and order dated 17.07.2002 passed in Sessions Case No. 64 of 1999
by the learned Special and Additional Sessions Judge, Panchmahal at Godhra,
whereby the appellants-accused were convicted for the offence punishable under
Sections 323 read with 114 of the IPC and under Section 3(1)(x) of the Atrocity
Act and sentenced to undergo simple imprisonment for three months with fine of
Rs.200/- in default, simple imprisonment for further period of ten days.

2. During pendency of the appeal, appellant-original accused No.3-Vashrambhai
Hajibhai Gadhvi is expired. Therefore, present appeal qua appellant No.3 stands
abated.

3. Heard Mr. B.Y.Mankad, learned advocate for appellant Nos.1, 2 and 4 and Mr.
N.J.Shah, learned Additional Public Prosecutor for the respondent-State.

4. Mr. B.Y.Mankad, learned advocate drew attention of the Court to order dated
23.04.2010 passed in Criminal Misc. Application No.13495 of 2009 by the
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Division Bench of this Court and contended that present matter is squarely
covered by the aforesaid judgment. He therefore, prays that present matter may
be disposed of on that count alone.

5. Mr. N.J.Shah, learned Additional Public Prosecutor supported the stand taken
by the learned advocate for the appellants and stated that he has no objection, if
present appeal may be disposed of as it is squarely covered by the aforesaid
judgment of the Division Bench.

6. I have heard the submissions advanced by both the parties and gone through
the order passed by the Division Bench of this Court. The Division Bench in
para-3 of the said order observed as under: "3.It appears to us that there is
animosity between the complainant and accused inasmuch as Civil Suits were
pending at the time when the alleged incident had happened. Further, use of
word is Bhilada. If the same is read with community of Bhil, as referred to in
Bhagvat Gomandal, Part VII, it has been provided that the said community of
Bhil is having a special status and is also made relatable to the period of
Ramayan with Shabri and also related to Devi Parvati, who is stated to be the
daughter of Bhil. Therefore, such use of the word cannot be said to be
derogatory in the society. Moreover, there are material contradictions in the
evidence of the complainant and panchas have not supported the case of the
prosecution."

7. In view of the statements made by learned advocate for the parties and
considering the reliance placed by learned advocate for appellant to the dated
23.04.2010 passed in Criminal Misc. Application No.13495 of 2009 by the
Division Bench of this Court, which is squarely applicable to the present case,
order dated 17.07.2002 passed in Sessions Case No. 64 of 1999 by the learned
Special and Additional Sessions Judge, Panchmahal at Godhra is hereby quashed
and set aside. Accordingly, present appeal is allowed. Record and Proceedings, if
any, be sent back to the trial Court concerned, forthwith.
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