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Judgement

Hon''ble Prafulla C. Pant, J.—Heard By means of this petition moved u/s 482 of
Cr.P.C., the petitioner has sought quashing of the proceedings of the Criminal
Case No. 129 of 2011, State Vs. Shami, relating to offences punishable u/s 452,
326, 504, 506 of I.P.C., Police Station-Ramnagar, pending in the court of Judicial
Magistrate, Ramnagar. Learned counsel for the petitioner and learned counsel for
the complainant stated that both the parties have entered into the compromise,
and respondent No.2 does not want to prosecute the petitioner. It is further
submitted that initially a criminal case was registered under Sections 452, 324,
504 and 506 of I.P.C. Offences punishable under Sections 504 and 506 are
compoundable. It is contended that from the evidence collected by the
Investigating Officer, offences punishable u/s 452 and 324 are not made out. The
incident is said to have been taken place in an open place on the public street, as
such, even if the allegations made against the petitioner are taken to be true, the
ingredients of offence punishable u/s 452 of I.P.C. are not made out.

2. Attention of this Court is drawn to the Principle of Law laid down in Ganga
Prasad Vs. State of U.P. (1987) 2 Supreme Court Cases, Page 232, and it is
submitted that in similar case, the Apex Court allowed the compromise including
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in respect of offence punishable u/s 326 of I.P.C.

3. Respondent No. 2 Shakeel Ahmad, identified by his counsel, Shri B.N.
Maulekhi, is present in the Court, who stated that he does not want to prosecute
the petitioner. Jameel (injured) also identified by his counsel is present in the
Court and stated that he does not want to prosecute the petitioner after they has
entered into the compromise with the accused.

4. In the above circumstances, in the light of law laid down in Ganga Prasad Vs.
State of U.P. (1987) 2 Supreme Court Cases, Page 232, the petition is allowed.
Further proceedings of Criminal Case No. 129 of 2011, State Vs. Shami, relating
to offences punishable u/s 452, 326, 504, 506 of I.P.C., Police Station-Ramnagar,
pending in the court of Judicial Magistrate, Ramnagar, are hereby quashed.
(Urgency Application No. 2015 of 2012 and Compounding Application No. 421 of
2012, stand disposed of).
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