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Judgement

V. Gopala Gowda, J.—Petitioner is seeking to quash the impugned orders at
Annexures-A and B. Annexure-A is the proceedings of the Deputy Commissioner
partitioning the properties pursuant to reference made u/s 54 CPC in F.D.P. No.
18 of 1988 based on the judgment and decree in O.S. No. 77 of 1983. Annexure-
B is the order dismissing the appeal filed against the order at Annexure-A.

2. The reliefs sought for in this writ petition cannot be granted. Admittedly, the
suit filed by the Petitioner in O.S. No. 391 of 1995 on the file of IV Additional
Civil Judge (Junior Division), Mangalore, for declaration had been dismissed. The
judgment and decree in O.S. No. 77 of 1983 became final. Pursuant to the same,
final decree proceedings were initiated and on reference the Deputy
Commissioner partitioned the properties under Annexure-B. There is nothing
wrong in the said order. The same is in accordance with law.

3. While considering the appeal filed against the order at Annexure-B, the
karnataka Appellate Tribunal noted that the appeal was filed after a lapse of four
and half years. The tribunal was of the opinion that the appeal was hopelessly
barred by limitation. That being the position, the Tribunal has rightly declined to
exercise the discretionary power in a matter like this. Therefore, there is no
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scope for interference.

4. The suit for partition was filed in the year 1983. The same has been
culminated in the impugned order at Annexure-B in the year 1995. Petitioner
neither filed appeal against the judgment and decree passed in the said suit nor
filed the appeal before the Tribunal immediately after passing of the order at
Annexure-B. As of now nearly 18 years have elapsed eversince the date of
institution of the suit. Since the matter reached finality, it is not proper for this
Court to cause interference at this lapse of time.

5. Writ Petition is accordingly dismissed.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/shekar-alva-appellant-hash-ramanna... Page 2 of 2



