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Final Decision : Allowed

Judgement

1. The question is whether the zinc flat forms that are produced by the
appellants, who are battery manufacturers, for punching of callots therefrom are
zinc sheets within the meaning of Tariff Entry 266(2).

2. It is the contention of the appellants that these flat forms are not marketable
and, hence, not excisable goods. We find that, on an appreciation of the evidence
on either side, the Tribunal, in the order under challenge, has taken a contrary
view. It is not for us to re-assess the evidence; it would have been another thing
if there was no evidence on behalf of the respondents.

3. Accordingly, the civil appeal is dismissed.

4. If the appellants are entitled in law now to claim profonna credit on the duty
on zinc ingots, they may make an application accordingly and it shall be
considered according to the law.

5. The bank guarantee given pursuant to the interim order of this court shall be
kept alive for a period of eight weeks to enable the appellants to make payment
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of the duty. If the duty amount is not paid within eight weeks, it shall be open to
the respondents to enforce the bank guarantee.

6. No order as to costs.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/shervani-industrial-syndicate-Itd-... Page 2 of 2



