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Judgement

Narayan Roy, J.—Heard counsel for the parties. The grievance of the writ
petitioner is that though the Bihar Public Service Commission (hereinafter to be
referred to as "Commission") recommended the case of the petitioner alongwith
others vide orders, as contained in annexures 10 and 11, for promotion to the
posts of Assistant Engineer in the year 1989, but final decision has not yet been
taken by the State Government upon the said recommendations.

2. Learned counsel for the petitioner submitted that some of the juniors to the
petitioners were also recommended by the Commission along with him and they
were considered and necessary promotions were granted to them, but no
satisfactory explanation has been given in the counter affidavit as to how the
case of the petitioner was kept pending even though sufficient humber of posts
were lying vacant.

3. This Court noticing the grievance of the petitioner vis-a-vis the stand of the
State vide order dated 5.8.1993 observed that pendency of this application will
not be an impediment in the way of the State Government in taking final decision
upon the aforesaid recommendation of the Bihar Public Service Commission.

4. Neither party is in a position to inform this Court as to whether during the
pendency of this application final decision was taken by the State Government,
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so far the petitioner is concerned, on the basis of the recommendations made by
the Commission, as referred to above.

5. According to the stand of the State, in the counter affidavit, it appears that
number of posts were reduced, and, therefore, all persons, as recommended by
the Commission, were not considered for promotion.

6. Even assuming that number of posts have been reduced, yet the State
Government was duty bound to take a decision either way upon the
recommendation made by the Commission. This Court keeping in view these
aspects of the matter had earlier observed that pendency of this writ application
will nhot be an impediment in the way of the State Government in taking final
decision in the matter.

7. Considering the facts and circumstances of the case and in view of the
observation, as referred to above, the respondent State is directed to take a final
decision in the matter, so far the petitioner is concerned, on the basis of the
recommendation made by the Commission within a period of three moths from
the date of receipt/production of a copy of this order if the final decision has not
been taken in the matter on the basis of the recommendation made by the
Commission, as contained in annexures 10 and 11. With the direction/
observation aforesaid, this application is disposed of.
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