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Judgement

1. Present application is preferred by the applicant herein-original writ-petitioner
to initiate appropriate contempt proceedings against the respondents

for non-compliance of the earlier order passed by the Division Bench of this
Court dated 14th March, 2018 in C.W.J.C. No. 15871 of 2017.

2. A counter is filed on behalf of the respondents to the show-cause in which it is
stated that one Shri Anand Kishor, who was earlier holding the

charge of the Chairman of the Bihar School Examination Board, has been
appointed on regular basis and for which the first notification was issued on

28th August, 2018 and further notification has been issued on 15th September,
2018. It is submitted that now the said Shri Anand Kishor is appointed

as Chairman of the Board on regular basis.

2.1. Shri Dinu Kumar, learned counsel appearing on behalf of the applicant has
submitted that the appointment of the said Shri Anand Kishor as a

Chairman of the Board for a period of three years with effect from 25.09.2017
cannot be said to be in accordance with Section 4 of the Bihar School

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/shiv-prakash-rai-appellanthash-state… Page 1 of 2



Examination Board Act, 1952.

It is the case on behalf of the applicant that the Chairman of the Board as per
sub-section (4) of Section 4 of the Bihar School Examination Board

Act, 1952 is required to be appointed on regular basis for a period of three years
from the date of publication of his name in the official Gazette and

shall include any further period which may elapse between the expiration of the
said three years and the date of the first meeting of the next

succeeding Board.

It is submitted that in the subsequent notification dated 15.09.2018 it is stated
that his appointment as a Chairman on regular basis is for a period of

three years from 25.09.2017 or till the further order is passed by the State
Government. It is submitted that therefore, his appointment cannot be said

to be in accordance with law.

3. Shri Lalit Kishore, learned Advocate General appearing on behalf of the State
has stated at the Bar that in the notification dated 15th September,

2018 the word-â??vFkok jkT; ljdkj ds vxys vkns'k rd ds fy, izHkkoh gksxkâ?
should be deleted and the appointment of the said Anand Kishor may be

considered for a period of three years from 25.09.2017. He has stated at the Bar
that a corrigendum to the notification dated 15th September, 2018

shall be issued by the State within a period of 10 days from today.

Still, the question would remain whether the period for which the aforesaid Shri
Anand Kishor was holding the charge of the Chairman of the Board

can be considered while counting his tenure for three years or his three years
tenure should be considered from the date of issuance of the notification

is required to be considered. However, that has nothing to do with the eligibility
of Shri Anand Kishor as Chairman of the Board. The aforesaid

question is kept open but as Shri Anand Kishor is appointed as a Chairman of the
Board on regular basis, we close the present proceedings so far as

the contempt proceedings are concerned with the aboveobservations and
directions.

4. The contempt application stands disposed of accordingly.
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