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Judgement

Appellant has filed this criminal appeal under Section 14-A of the Scheduled
Caste and Scheduled Tribes (Prevention of Atrocities) Act, 1989 against the order
dated 02.01.2020 passed by Special Judge (Atrocities), District- Gwalior,
whereby bail application under Section 438 of Cr.P.C. filed on behalf of appellant
has been dismissed by the trial Court.

Appellant is apprehending her arrest for the offence registered at Crime
No.777/2019, at Police Station Morar, District Gwalior, punishable under Sections
306, 34 of IPC and Section 3(2)(Va) of the Scheduled Castes and Scheduled
Tribes (Prevention of Atrocities) Act, 1989.

It is the submission of the learned counsel for the appellant that a false case has
been registered against her and she is apprehending her arrest on the basis of
registration of offence as referred above. No offence is made out prima facie
against the appellant in respect of offence under Section 306 of IPC. As per the
allegations at best, she was in some relationship with the deceased Brajesh and
no instigation or abetment has been alleged, which could have been compelled

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/shivani-sharma-appellant-hash-state... Page 1 of 3



the victim to commit suicide. No caste related aspersion has been levelled by the
appellant to the victim or his family at any point of time. Learned counsel for the
appellant relied upon the judgment rendered by this Court in the case Atendra
Singh Rawat Vs. State of M.P. and Anr. as reported in 2019(2) MPLJ (Cri.) 481
and submits that anticipatory bail under the offence of Atrocities Act is
maintainable. She undertakes to cooperate in the investigation/trial and would
make herself available as and when required. She further undertakes that she
would not be a source of harassment and embarrassment to the complainant
party and would not move in the vicinity of complainant party. On all these
grounds, she prayed for bail.

Learned Public Prosecutor the respondent/State and the complainant opposed
the prayer made by the appellant and prayed for dismissal of this appeal.

Both the parties are heard finally and perused the case diary. Considering the
submissions made by learned counsel for the appellant as well as the fact
situation, without expressing any opinion on merits of the case, I deem it
appropriate to allow this appeal. It is hereby directed that in the event of arrest,
the appellant shall be released on bail on furnishing a personal bail bonds of
Rs.1,00,000/-(Rupees One Lac Only) with two solvent sureties of the like amount
to the satisfaction of Investigating Officer/Investigating Agency.

This order will remain operative subject to compliance of the following
conditions :-

1. Smafeen! @ gRT fFsaTfad s o &t T [Asiert gd <t ot SiuTe st
2. 37afeent s=AwuT/faaRoT & Hepvul Ud RGN aR g waf|

3. JMafdent A & deat § uRkfEa foredlt oft aafery @t e, ameht sryar ae oA # @ @t fo =18t
Hft, S foh 38/3Teh! T deal ol =T A1 Yl SR & Uehdleror o & UaRd &, St oft
f&fa g

4., 3mafenT fS aToRTe <t Sifugfert & At 81 Uepld ol THTH STURTY IR ol sheilt
5. 3MafeenT AARUT & SR SMTaTSh VI hl | gl it

6. 3Mdfaen! faaRUT =arATery/ 3ravur JHfAeRRY i gd SrgAfd & foaT R =8 ®ie st ot f=afa g
Td;

7. Tag gR1 ag Fafa forar Star & s smafdet 5 diel &t (et 3 aret U sreyar Hiw/diger) Juor ft
AT IY 39 3T USIT F Ul Y GRem & g A1g eI Y g sl gt aifch e gRferd w8 Tah|
JTAfSehT 1 Ig heied & foh 7 haet el ol e S, afees =8 diwor oft f3ar Se| "' gaRivor & @1y,
gemaiyor oft srmaeae g1 smafa fasiva: 6-8 hie &3 tiet/dst &l vt arfes 3 <fter & gof Refaa gt
Teh| Irgute AT & & oy, amdfeer ot kg fohd ST &Y fadies & 30 fat & ik Fsifaa
faamRor =maTera & awey gatt/diel & Agur & Gt el URgd AT g | dadTd, foaRer & GHIY deh
&R A HEA | 3idedh & gRT AR Irarera & gHer wifd Rl uega &6y smerft

geft &t TTfa R TR @1 fIaReT <A™Terd @ e § iy GaTaRUT &RUT & hRUT A I
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3d IR & SR IR U & IR # 377deeh gRT fa@rs 715 fhedt it ATaRarg! st SR SiaTeT gt e
TohdT &1 safey smafier @t Ust f wifa ik smafer grr erguie & ddw # g Rulé vega
P & feig [T fohar Srar & gd smafdent g1 fohd T Srgure &t U geaifd Rud g =mare™
& UL U - A1 § (SFTl ©: HelHl o foig) &t st fora fas 'fAder oy & siaeta wr stram|

gRIYoT & A7 Ugl Y q@HIT H 3MTaqeh S 3R & I 715 hls | Iep MAfehT Sl FTHMT T aH o &
T o Gehd! 1 ATt Y 1ol gdg & I R 9 Wieil/de] &

Aot Y wezrdr ghfY, afe ag g A9 T A0Sk Y & M a1 a1 TR 87 BT ARl €, AT MAfehT
T g&ii oh Au0T & iy qUT Ik GRef Ul & folq srasdes @ ag- et gl |

3 R gRT Ig 42T Teh TRI&M0r gemvr & dR WR fau Qg arfes fgam ok g8 & fa=R &1 ufder,
G Ud Uehld & AT GehTehR 814 o HIETH § GTH- 1T R1Ud foharm ST |k | adam # Aa s &
ATk 3T & TU H AT, YT, YA T He=uTl T Uehfd ot faenfld et i srmaaendar g wiif ag dAra
Stte &l Jervd ugfadi § SiR AT 3if&ie ot ST @A & folT geht gAsiifad T 3Taedeh gl

g UITH hdel Ueh &l o AYUT T U F glehe dfedh Ueh [aaR & 3iRuT &1 81
gaTfog ufd fFeergEaR|
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