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Judgement

Virender Singh, ]

Crime No.

Under Section

Police Station

375/2020

8/15 of NDPS Act

Sitamau District Mandsaur

1. As declared by the petitioner, this is the first bail application under Section 439
of Cr.P.C.

2. It is argued by the learned counsel for the petitioner that the non-commercial
quantity of 40 Kg of poppy straw has been allegedly recovered from the
possession of the petitioner. The bar created under Section 37 of the NDPS Act
does not come into play in the present case. The petitioner has no criminal
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record. He is in custody since 24.7.2020. He is not concerned with the crime. He
has been falsely implicated in the case. Nothing has to be recovered from his
possession. His custodial interrogation is not required. He is ready to cooperate
with the investigation and to furnish adequate security and shall abide by the
conditions to be imposed by the Court. He is a permanent resident of District
Mandsaur and there is no possibility of his absconding. The trial is likely to take
time. Therefore, it is prayed that he be granted anticipatory bail.

3. It is further submitted that discrepancies appeared in the documents prepared
at the pre and post recovery makes the prosecution case doubtful. The learned
counsel for the petitioner drew the attention of this Court towards the manner of
compliance of Section 42 of the NDPS Act. It is stated that against the mandate
of the concerned provision, the compliance has been done by the Constable and
this is not permitted in the law. On these grounds also, the petitioner is entitled
to bail.

4. The learned panel lawyer has opposed the bail.

5. According to the prosecution, after receiving information the police surrounded
the petitioner at Morkhedha Phanta Sitamaou Mandsaur Road. He was carrying
40 Kg poppy straw without any license, permit, or any other valid document in
his loading Bolero Jeep bearing registration No. MP14GC1947, therefore, the
present case is registered against him.

6. Learned counsel for the petitioner referred several documents prepared during
the investigation at the stage of pre and post recovery and argued that there are
discrepancies in the document which makes the prosecution case doubtful.

7. The action taken by the police since receiving the information about illegal
trafficking of contraband can be demonstrated by the following table:-

STURTY hHTeR, 375/2020 URT-8 /15, 29 THSMITH e A1 R fRiarrst fag fUar wgedik &g 39 30
a9 fAare arade! o Hams|

shHich

FRiarg! o1 faazor
e

qq9g

1.

T FEfaR G
24/07/2020

18-12 &%

2.
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GEECEIGH
24/07/2020
18-20 ot

3.
QIR G@AT BT G

24/07/2020
18-30 st

4.
JEER a1 &1 dg=mr & R g5

24/07/2020
18-40 st

5.

Td gR= U 7 R b HI GIAT™T

24/07/2020
18-45 st

6.

T gR<C U d 9 & b bl G- bt Raié

24/07/2020
18-50 &<t

7.
G IR, eIt wrifed JEaR 6t a1 g ¥d aR-e Ul 9 o Goht bl Il oA

24/07/2020
19-00 st

8.
AT BIE @R GEAT & aie g & ardl 2

24/07/2020
19-10 &=t

9.
e A UdT d @M 3eTd @R Sl g1 9
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24/07/2020
19-40 st

10.

I U S=id gRT 50 TASIdIeE Tae Sraiid

24/07/2020
19-50 &<t

11.
EEEICIESLIT
24/07/2020

20-00

12.

da fof@a weafa
24/07/2020

20-10 st

13.

UgETHT ST dard! B g g9l bl aw<al
24/07/2020

20-20 st

14.9

U] derrelt afad &t qur arg= &l

24/07/2020
20-30 st

15.
O] ATGeh YT UgeE

24/07/2020
20-40 st

16.

UIEHT did g TAT9T <hl

24/07/2020
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20-50 st

17.

UTMT e gHRY Higeh ugref

24/07/2020
21-00 i

18.

Y Y Y

=T Ache 9/ aea Wela<

24/07/2020
21-30 st

19.

e FAT i
24/07/2020
21-40 &=t

20.

T STt
24/07/2020
21-50 st

21.
UTHMT e TRBART & SRUT I 3ravrd

24/07/2020
22-00 ot

22.

RGaRt e
24/07/2020
22-10 st

23.
ol OFET W)

24/07/2020
22-52 st
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24.
SHIEHY 31T @ 375/2020 9RT 8/15 TIEdiug Tae

24/07/2020
23-11 st

25.

A GF 9 R HidE< e al
24/07/2020

23-15 &t

8. After going through the documents prepared during the inquiry or
investigation and the other evidence collected during the investigation, I am not
inclined to allow the bail to the petitioner, therefore, the petition is dismissed.
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