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Judgement

1. By way of this writ petition the petitioner is challenging the orders of the State
of Punjab dated 28-11-1985 Annexure P-8, passed u/s 237 of the Punjab
Municipal Act (hereinafter referred to as the Act) and the order Annexure P-3
dated 3-9-84 passed by the Deputy Commissioner, Sangrur, u/s 84 of the Act
dismissing the appeal as barred by time.

2. The Municipal Committee, Ahmedgarh, respondent No. 2, issued to the
petitioner a notice dated 18-2-1984 u/s 65/67 of the Act proposing an annual
rental value of the land and building of the petitioner at Rs. 14,29,637/- and on
that basis proposing house tax for the period 1-1-1984 to 31-3-1984 at Rs.
56,611.38. The petitioner company objected to the proposed assessment of the
house tax inter alia on the ground that their property was liable to exemption
being newly constructed. However, on 27-3-1984 order of assessment was
passed against the petitioner. Copy of the said order has been filed with the
return of the Municipal Committee Annexure R-5. A demand notice for the
recovery of the amount thus assessed dated 28-3-1984/3-2-1984 was received
by the petitioner company on 5-4-1984. Within 30 days thereof, they filed the
appeal against the said order of assessment as contemplated u/s 85 of the Act
on 3-5-1984. The said appeal was dismissed as barred by time vide Annexure
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P-3, by the Deputy Commissioner, Sangrur. According to the learned Deputy
Commissioner, from the record of the Municipal Committee, it was amply clear
that the application for supply of a copy of the order was received only on
26-4-1984 and, therefore, the present appeal was barred by limitation as it was
not filed within 30 days of the order dated 27-3-1984.

3. Subsequent to the dismissal of the said appeal as barred by time, the
petitioner company filed an appeal u/s 68-A of the Act which provides power to
amend assessment list in certain cases. Copy of the said appeal is Annexure P-4,
The prescribed authority under the said section allowed the said appeal of the
petitioner-company, vide order Annexure P-5, dated 12-6-1985. Dissatisfied with
the same the Municipal Committee, Ahmedgarh filed a further appeal as provided
under sub-section (2) of S. 68-A read with Section 237 of the Act, to the State
Government. The State Government vide its order dated 28-11-1985 set aside
the order of the prescribed authority i.e. that of the Deputy Director dated
18-12-84 passed by him u/s 68-A of the Act. While passing the said order it was
observed therein "On perusal of the record, I further find that the building in
question is also not fit for being considered for exemption as per notification
issued on 1st June 1983 and 30th April 1984, because the building in question
had been completed in the month of May 1982 and February 1983, whereas the
notifications had been made effective with effect from 1-4-1983. As such, the
claim of exemption could not be entertained." As observed earlier the petitioner
company has challenged both these orders i.e. the order dismissing their appeal
as barred by time and the order of the State Government copy Annexure P-8 in
this petition.

4. Learned counsel for the petitioner submitted that the appeal against the
assessment order dated 27-3-1984 could not be dismissed as barred by time as
the same was filed within time from the date the demand notice was issued i.e.
3-4-1984 and received by the petitioner company on 5-4-1984. Thus, argued the
learned counsel the appeal filed on 3-5-1984 was within 30 days as
contemplated u/s 85 of the Act. Section 85 reads as under:

"Limitation of appeal.--(1) No appeal shall lie in respect of a tax on any land or
building unless it is preferred within one month after the publication of the notice
prescribed by Section 66 or Section 68, or after the date of any final order u/s
69, as the case may be and no appeal shall lie in respect of any other tax unless
it is preferred within one month from the time when the demand for the tax is
made:

Provided that an appeal may be admitted after the expiration of the period
prescribed therefore by this section if the appellant satisfies the officer before
whom the appeal is preferred that he had sufficient cause for not presenting the
appeal within that period.

(2) No appeal shall be entertained unless the appellant has paid all municipal
taxes due from him to the committee up to the date of such appeal.”
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5. According to the learned counsel for the respondent the appeal was to be filed
within 30 days from the date of the order i.e. 27-3-1984 but since it was filed on
3-5-1984, it was barred by time. He further argued that the order dated
27-3-1984 was passed in the presence of the parties and, therefore, the
subsequent issuance of the demand notice for payment dated 3-4-1984 was of
no consequence. It was also submitted that the said order has now been
confirmed by the State Government while exercising power u/s 237 of the Act
and, therefore, now it was not open for the petitioner to challenge the same in
appeal even if this Court holds that the appeal was filed within time and the
same be now decided in accordance with law. In support of this contention, he
referred to Kiran Cinema Patti Vs. The Sub-Divisional Officer (Civil) Patti, District
Amritsar and Others, , wherein it was held that orders passed u/s 84 can also be
reviewed u/s 237.

6. After hearing the learned counsel for the parties, I am of the considered view
that the appeal filed on 3-5-1984 against the assessment order dated 27-3-1984
could not be held to be barred by time as contemplated u/s 85 of the Act
reproduced above. The appeal is to prefer within one month after the publication
of the notice prescribed by Section 66 or Section 68 or after the date of any final
order u/s 69 as the case may be. It is the common case of the parties that the
present assessment order was passed in pursuance of the notice issued u/s
65/67 of the Act, The said assessment order will be deemed to have been passed
u/s 66 read with Section 68 and that being so, the appeal could be preferred
within one month after the publication of the notice prescribed thereunder. There
is nothing to suggest that any such publication was made. The only action taken
after this assessment order was the issuance of the demand notice dated 3-4-84
received by the petitioner company on 5-4-84. That being so the appeal filed on
3-5-84 was within limitation. Reference in this behalf be made to a Division
Bench judgment of this Court Brij Mohan Mehra v. The State of Punjab (1986) 1
LRS (Punj ) 571. There the question was of limitation u/s 146 of the Punjab
Municipal Corporation Act, and it was observed that "limitation for filing the
appeal was to be considered from the date on which the demand notices were
served upon the petitioners.

7. In this view of the matter the view taken by the Deputy Commissioner
dismissing the appeal as barred by time is wholly illegal. He had thus acted
wrongly and illegally in the exercise of his jurisdiction and, therefore, the order
Annexure P-3 is hereby quashed.

8. Once the said order is quashed then the parties are to be relegated to the
same position so that the appeal filed by them vide Annexure P-2, dated
3-5-1984 be decided on merits, in accordance with law. While deciding the same,
the observations made by the State Government in its order dated 28-11-1985
copy Annexure P-8 as reproduced above, will be of ho consequence and will not
be taken into consideration as the same were not warranted at that time.

9. At this stage, learned counsel for the respondents pointed out that the said
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appeal filed by them vide Annexure P-2 was only for a period of three months
i.e. from 1-1-1984 to 31-3-1984, but for the subsequent period the petitioner
company did not file any appeals and, therefore, the company be directed to file
separate appeals for the subsequent period as well. It is not disputed that no
separate appeals were filed against the assessment order for the subsequent
period because the basis for the subsequent period was the order dated
27-3-1984. However, the petitioner company will now file the appeals for the
subsequent period as well, if so advised, within one month of this order. In case
the said appeals are filed by the end of June 1989, the respondents will not raise
any objections as regard the limitation and the same will be disposed of on
merits in accordance with law.

10. The recovery of the payment of the house tax for the subsequent period was
stayed by this Court from time to time. The petitioner company was allowed to
deposit the amount as determined u/s 68A of the Act which order was lateron set
aside by the State Government u/s 237. The same position will continue till the
appeals filed by the petitioner company are decided on merits in accordance with
law. In case the petitioner company is required to pay more house tax what they
have already deposited, the same will be paid with 12% interest from the date it
had become due till payment. An undertaking to that effect will be filed by the
petitioner company before the Deputy Commissioner while filing the appeals that
whatever amount is determined in the appeals, the balance thereof if any, will be
paid by the company with 12% interest from the date it had become due within
three months of the order passed in appeal. The petition is, therefore, disposed
of accordingly, with no order as to costs.

11. Order accordingly.
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