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Judgement

Sh. Nirmal Sri Srimal moved an application under Order I Rule 10 read with
Section 151 Code of Civil Procedure seeking his impleadment as party
respondent in the present writ petition.

For the reasons stated in the application and after hearing learned counsel for
the parties, the application is allowed and Sh. Nirmal Sri Srimal is impleaded as
respondent no.7 in the present writ petition. The amended cause title already
filed is taken on record.

Heard learned counsel for the parties.

The present writ petition is directed against the order dated 21.8.2018, passed
by the learned Civil Judge and Judicial Magistrate, Marwar Junction, District Pali
(hereinafter referred to as the trial Court), vide which an application dated
18.6.2018 filed by the petitioner-defendant no.5 has been disposed of.

The petitioner had moved the present application under Order I Rule 10 of the
Code of Civil Procedure and prayed that the defendant No.l-Acharaya Shri
Bhikshu Samadhi Sthal Sansthan, Siriyari, Tehsil Marwar Junction, District Pali
(hereinafter referred to as "Sansthan" or "Society") be ordered to be represented
through Nirmal Sri Srimal, the present incumbent on the post of Secretary of the
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Sansthan, in place of earlier Secretary, viz., Kiranraj Gadiya.

The trial Court while deciding the petitioner's above referred application has
though practically allowed the same, but however, impleaded Nirmal Sri Srimal
as separate defendant in place of ordering the defendant no.1 Sansthan to be
represented through said Nirmal Sri Srimal, the present Secretary.

Mr. Bhansali, learned counsel for the petitioner contended that the trial Court has
mis-directed itself and has passed the impugned order; though Nirmal Sri Srimal
has been ordered to be impleaded as defendant, but however the defendant
Sansthan has been allowed to be represented through the earlier Secretary-
Kiranraj Gadiya.

Mr. Bhandari, learned counsel appearing for the respondent no.7 submitted that
the trial Court has impleaded him as a defendant, but as far as the defendant
no.1- the Sansthan is concerned, the same has to be represented through him,
the present incumbent. He contended that it is not in dispute that as of today,
the respondent no.7 is the Secretary of the Sansthan-Society and as such, as per
the constitution of the Society, it is the Secretary, who has to be arrayed.

Mr. Thanvi learned counsel for the defendant no.2 and Mr. Rajendra Singh
appearing for the plaintiff has fairly conceded that the respondent Sansthan
ought to have been ordered to be represented through the present Secretary
viz., Nirmal Sri Srimal (respondent no.7 herein).

The defendant no.1 Society namely "Acharaya Shri Bhikshu Samadhi Sthal
Sansthan, Siriyari, Tehsil Marwar Junction, District Pali" shall be represented
through present Secretary, Nirmal Sri Srimal in wake of common consensus
between the parties to the effect that the defendant no.1 be represented through
the present Secretary namely, Nirmal Sri Srimal. The writ petition is allowed and
the order passed by the trial Court dated 21.8.2018 is modified in the manner
that Nirmal Sri Srimal shall be shown as Secretary of the defendant no.1, while
also remaining as a defendant (defendant no.7) in the suit. As far as Kiranraj
Gadiya is concerned, he shall remain as an independent defendant in the suit
proceedings, as defendant no.8. The plaintiff is directed to file an amended cause
title in the trial court in tune with the present order within a period of 15 days
from today, in the following manner:
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