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Judgement

Krishna Murari, J.—Heard learned Counsel for the Petitioner and learned Standing
Counsel for the State-Respondents.

2. From the facts, as they stand on record, it is clear that the Petitioner was
appointed as Pump Operator in U.P. Jal Nigam and that the provisions of U.P. Jal
Nigam Employees (Retirement on Superannuation) Regulations, 2005 are,
therefore, attracted to the case of the Petitioner. Petitioner has been served with
a notice dated 9th March, 2011 issued by Respondent No. 4 informing the
Petitioner that he will retire on 30th June, 2011 from his post after attaining the
age of 58 years in accordance with Regulation-4 of Regulations, 2005. It is
against this notice that the present writ petition has been filed.

3. Learned Counsel for the Petitioner has relied on a Division Bench judgment of
the Lucknow Bench of this Court dated 29th July, 2010 passed in Writ Petition
No. 1995 (SB) of 2009 (Dayanand Chakrawarty v. State of U.P. and Ors.),
wherein the Regulations 2005 have been set aside and it has been held that
employees of Jal Nigam are entitled to continue upto 60 years of age. On behalf
of Respondents, it has been pointed out that Division Bench judgment of this
Court being relied upon is under challenge before the Hon'"ble Apex Court and an
interim order of stay has been passed, which reads as under.

Mr. Aniruddha P. Mayee, learned Counsel accepts notice for first Respondent.
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The Petitioner has sought interim stay of the judgment of the High Court. The
first Respondent opposes stating that no hardship will be caused if the employee
is permitted to continue as the work will be extracted for the salary paid.

Learned Counsel for the Petitioners in the two matters submitted that the
Petitioner will pay the salary and also take into account for the purpose of
terminal/pensionary benefits, the additional two years' period, in the event of
their failure in these matters. In view of the said statement, there shall be
interim stay of the judgment of the High Court.

We find that SLP is filed only in one of the several cases which were disposed of
by a common judgment. The interim order will therefore apply only in that case.

Learned Counsel for the Petitioner submits that they are filing the SLPs in other
cases. To avoid any delay and to expedite the matters, we permit the Petitioner
to file a single batch of SL Ps in regard to all the other 3 petitions.

7. In view of order passed by Hon'"ble Apex Court and in the facts of the present
case, it is provided that if the appeal filed before the Hon'"ble Supreme Court of
India is dismissed and it is held that the employees like the Petitioner are entitled
to continue in service till the age of 60 years, it will be open to the Petitioner to
make an application for grant of monetary benefits to which he would be entitled
because of enhancement of the age of retirement to 60 years.

8. The writ petition, accordingly, stands disposed of subject to the observations
made above.

Downloaded from CourtKutchehry — https://dev.courtkutchehry.com/judgments/shyam-lal-tiwari-appellant-hash-stat... Page 2 of 2



