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Judgement

L. Narasimha Reddy, J.—The vehicle (Ambassador Car) of the petitioner bearing
No. AP 4-B-142 was seized by the Prohibition and Excise Inspector, Chittoor on
7-5-1995, on the allegation that it was used in transporting illicit liqour.
Proceedings were initiated before the 1st respondent under the relevant
provisions of the A.P. Excise Act (for short "the Act"). The petitioner states that
C.C.No. 275 of 1997 registered against him in the Court of Special Judicial First
Class Magistrate for Excise, Chittoor, ended in acquittal, through judgment, dated
28-2-2003. The vehicle was released on furnishing a bank guarantee for a sum
of Rs. 52,000/-, during the pendency of proceedings before the 1st respondent.
Petitioner complaints that in spite of the acquittal in the Criminal Case, the
respondents are not releasing the bank guarantee. Necessary directions are
sought for in this writ petition.

2. Heard learned counsel for the petitioner and learned Government Pleader for
Excise.

3. Whenever any violation of the provisions of A.P. Excise Act is noticed,
particularly in relation to transport or manufacture of illicit liquor, two sets of
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proceedings are initiated. The proceedings under the relevant provisions of the
A.P. Excise Act are initiated before the Deputy Commissioner of Excise, which
mostly relate to the confiscation of the seized material etc. As a parallel
measure, prosecution is launched before the concerned Criminal Court also.

3. In this case, proceedings were initiated before the 1st respondent under the
relevant provisions of the Act and C.C.No. 275 of 1997 was registered in the
Court of Special Judicial First Class Magistrate, Chittoor. It is true that the
Criminal Case ended in acquittal of the petitioner. However, it emerged that in
the proceedings initiated before the 1st respondent, a show cause notice, dated
8-8-1995, was issued to the petitioner and thereafter an order, dated 27-1-1997
was passed directing confiscation of the seized vehicle. The copy of the order is
said to have been served on the petitioner on 10-2-1997.

4. The interim custody of the vehicle was given to the petitioner on 16-11-1995
by the 1st respondent on furnishing the bank guarantee. Once the vehicle was
confiscated, the question of releasing bank guarantee to the petitioner does not
arise. If the petitioner feels aggrieved by the order of confiscation, he has to
prosecute the remedy of appeal under the Act.

5. Hence, the writ petition is dismissed, leaving it open to the petitioner to work
out his remedies. The petitioner states that he has not been served with the copy
of the order of confiscation dated 27-1-1997. If that be so, he can make an
application to the 1st respondent, who, in turn, shall furnish the same on usual
terms. There shall be no order as to costs.
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