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Judgement

G.S. Garg, J.—Heard. Petitioner who is respondent No.l1 in the proceedings
pending before the trial court was afforded six opportunities for her evidence and
she having failed to. conclude her evidence, the trial court by its order dated
8.8.1996 closed her evidence. A few days later, the petitioner moved an
application under Order 18 Rule 17-A of the CPC seeking permission to produce
additional evidence. The trial court again considered this application and by
detailed reasoned order dated 22.8.1996 dismissed the same. Aggrieved there
against the petitioner has filed the present revision.

2. During the course of hearing, it could not be disputed that the petitioner was
afforded six opportunities for producing her evidence and she did not conclude
her evidence and thus the trial court closed her evidence by order. Concededly,
neither the list of witnesses was filed on or before the date fixed for evidence of
the petitioner nor any witness was sought to be summoned through court. On
one of the dates fixed for evidence of the petitioner, the trial court ordered dasti
summons but the petitioner did not collect the dasti summonses and it was
thereafter that evidence of the petitioner was closed. I thus see no ground to
interfere with the order under revision in exercise of my jurisdiction under Article
227 of the Constitution of India.
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3. As regards additional evidence, learned counsel submitted that evidence
sought to be produced was of utmost importance and, therefore, in the interest
of justice the petitioner be afforded an opportunity to produce the same and the
litigant could not be allowed to suffer on account of negligence of the counsel. On
a consideration of the matter, I find that nothing has been brought on record to
bring the case for production of additional evidence within the four corners of the
provisions as contained in Order 18 Rule 17-A of the Code. It has also how been
shown that the evidence sought to be produced by way of additional evidence
was not in the knowledge of the petitioner or it could not be produced despite
due diligence or could not be produced because of certain reasons beyond the
control of the petitioner. As already noticed, the petitioner had been afforded six
opportunities for her evidence and she took no steps to produce the evidence
now sought to be produced by way of additional evidence or any other evidence
except one or two witnesses. She herself has not even stepped into the witness
box as her own witness so far nor there is a prayer in that behalf in the
application seeking production of additional evidence. In this view of the matter,
I see no reason to interfere with the discretion exercised by the trial Court.
Revision is consequently dismissed.
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