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Judgement

S.R. Nayak, C.J.—In this appeal preferred by the widow and children of the
deceased for more compensation, the only contention urged by the learned
Counsel for the Appellant is that, in the facts and circumstances of the case and
evidence on record, the Motor Accidents Claims Tribunal (M.A.C.T.) ought to have
applied multiplier 18 for assessing "loss of dependency" having regard to the age
of the deceased on the date of the accident. It was also incidentally contended
that what is awarded under the head "loss of estate" and "loss of consortium" is
very much on lower side and that the M.A.C.T. is not justified in not awarding
any compensation to the minor children towards loss of love and affection''.

2. We find force in the submissions of the learned Counsel for the Appellant. The
widow of deceased was examined in the case. In her deposition, she has stated
that the deceased was 27 years of age on the date of the accident. This say of
the widow is not seriously contested. The learned M.A.C.T. has also not staled
any reason to disbelieve the version of the widow of the deceased. However, the
M.A.C.T., without disclosing any reason, has opined that the age of the deceased
might be more than 30 years and on that basis it has applied multiplier 17 for
assessing Toss of dependency'. What has been done by the learned M.A.C.T,, in
our considered opinion, has to be disapproved. We tend to take age of deceased
as 27 years, as stated by his widow and if we take the age of the deceased as 27
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years, the appropriate multiplier to be applied for assessing Toss of dependency"
would be multiplier 18 and if we apply multiplier 18, the total loss of dependency
would come to Rs. 2,16,000/- as against Rs. 2,04,000/- awarded by the M.A.C.T.

3. We have repeatedly held and reiterated that even the compensation to be
awarded under the conventional heads should reflect the time and place of the
accident and the steep fall in the money value in recent years and it cannot be
static for all the times,. In that view of the matter, what has been awarded by
the learned M.A.C.T. towards Toss of estate" and Toss of consortium' to the
widow is very much on lower side. The deceased left behind him the minor
children. The M.A.C.T. ought to have awarded reasonable compensation towards
Toss of love and affection'. Therefore, we award a sum of Rs. 20,000/- towards
Toss of estate" Rs. 20,000/- towards "loss of consortium' to the widow, Rs.
20,000/- towards '"loss of love and affection" to the Appellants-minor children
and Rs. 2,000/- towards funeral expenses.

4. In the result and for the foregoing reasons, we allow the appeal in part and in
substitution of the impugned award, we award total compensation of Rs.
2,78,000/- under the following heads:

(i) Loss of Consortium : Rs. 20,000/~

(ii) Loss of Estate : Rs. 20,000/-

(iii) Loss of Love and Affection : Rs. 20,000/-

(iv) Funeral expenses : Rs. 2,000/-

(v) Loss of Dependency : Rs. 2,16,000/-

Total : Rs. 2,78,000/-

with interest at 7% per annum from the date of claim petition till payment.

5. The Insurance-Company shall deposit the balance compensation within 6
weeks from today. On such deposit, the M.A.C.T. shall invest/disburse the
compensation money in the same proportions, if any, specified by it in the
impugned award.

6. The parties shall bear their respective costs in this appeal.
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